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Accordingly, we deny Defendants’ motion to disn(i$3). For clarity we note that although DeMarco
alleges class and collective actions, she has not yet moved for certification, and we express no opinipn on f
likelihood of success should she do so. Itis so ordered.
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STATEMENT

(Reserved for use by the Court)

ORDER

Plaintiff Jennifer DeMarco filed a four-count complaafieging violations of the Fair Labor Standaffds
Act, 29 U.S.C. § 20&t seq. the lllinois Minimum Wage Law, 820 ILCS § 1051 seq, the lllinois Wagg
Payment and Collection Act, 820 ILCS § 11BtlIseq, and lllinois common law. Defendants Northwesjern
Memorial Healthcare and Northwestern Memorial Ho$pitaved to dismiss the complaint. For the reagons
stated below, we deny the motion.

Defendants first argue that the@plaint is insufficiently pled under Rule 8 and the Supreme Cqaurt’s
recent pleading decisions. Fed. R. Civ. PAghcroft v. Igbgl __ U.S. |, 129 S. Ct. 1937, 1949-50 (20(9);
Bell Atl. Corp. v. Twomb|\650 U.S. 544, 570, 127 S. Ct. 1955, 1974 (208 ©omplaint must contain “factugl
content that allows the court to draw the reasonable inference that the defendant is liable for the m|scondt
alleged.”Igbal, 129 S. Ct. at 1949. This factual content needhotide “detailed factual allegations,” but mjist
be sufficient “to raise a right to relief above the speculative leveNombly 550 U.S. at 555, 127 S. Ct.||at
1964-65. “Threadbare recitals of theraknts of a cause of action, suppaitg mere conclusory statements,
do not suffice.”Igbal, 129 U.S. at 1949.

In pertinent part, DeMarco alleg¢hat she was employed by Defendants, that during her emplgyment
she worked during meal breaks and after her shift emahelthat she was not compensated for this wdksg|(
Compl. 11 20, 27, 35-36.) She claims that she is entitledmpensation for these hours pursuant to the Jabor
statutes cited above, or in the alternative that mats were unjustly enriched by receiving her labor witjhout
compensation. Despite Defendants’ protest, DeMaralegations are not bald legal conclusions; theyl are
factual allegations that specify the category of halegedly worked without compensation: during meal br¢aks
and after shifts. These factual allegations are suffiteeput the Defendants on “fanotice of what the . .|[.
claim is and the grounds upon which it restsyombly 550 U.S. at 555, 127 S. @t.1964 (quotation omitte
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STATEMENT

and thus are sufficiently pled.

facially valid, according to a Department of Labor Opinion LetBe=LSA2007-1NA available at2007 WL
5130364. The letter blesses an automatic meal time dedtsti long as the employer accurately records &
hours worked, including any work perfned during the lunch periodld. Defendants’ reliance on the lef
is inappropriate at this time. DeMarco allegeghwsufficient detail that she performed work with

they may do so at summary judgment. For now, we talkstDeMarco’s factual allegations as true and
reasonable inferences in her favBee Iqbgl129 U.S. at 1949-5Thompson v. lll. Dep’t of Prof'l Regulatip
300 F.3d 750, 753 (7th Cir. 2002). Doing so, we find hleatcomplaint states a claim upon which relief ca|
granted.

Accordingly, we deny Defendants’ iiian to dismiss. For clarity weote that although DeMarco alle
class and collective actions, she has not yet movextfafication, and we express no opinion on her likeli
of success should she do so. Itis so ordered.

Defendants next argue that DeMarco fails to statkaim upon which relief can be granted becausg the
Defendants’ policy of automatically deducting thirty mesifor meal breaks, as alleged in the Complaint, is

ctual
er
ut

compensation, in violation of applicable labor lawsDédffendants wish to rebut her allegations by presefpting
evidence that their meal time deduction policy accuraietpunted for her hours in compliance with labor lgws,
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