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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

VITO DeBENEDICTIS, )
)
Plaintiff, )
) No.10C 922

V. )

BLITT & GAINES, ) JUDGE DAVID H. COAR
)
Defendant. )

MEMORANDUM OPINION AND ORDER

Vito DeBenedictis (“Plaintiff” or “DeBeadictis”) brings this action against Blitt &
Gaines (“Defendant” or “B&G"plleging violations of the FaDebt Collection Practices Act
(“FDCPA"), 15 U.S.C. § 169t seq Defendant moves to dismissstlaction for lack of subject
matter jurisdiction pursuant to Fed. R. CiviR(b)(1). For the reasons stated below,
Defendant’s motion is GRANTED.

BACKGROUND

DeBenedictis filed his initial compilat in this case on February 10, 201@n May 11,
2010, this Court granted B&G’s motion to dissifor failure to state a claim under Rule
12(b)(6) and dismissed DeBenedictis’s first amencamplaint without prejdice. DeBenedictis
filed his second amended complaint on May 26, 2010. The following facts, drawn from
DeBenedictis’s second amendedngaint, are accepted as true for the purpose of resolving
B&G’s motion to dismiss.Seel.ong v. Shorebank Dev. Cord.82 F.3d 548, 554 (7th Cir.

1999).

! Apparently by mistake, DeBenedictis first filed a céamt unrelated to either Blitt & Gaines or the instant
controversy. On the same date, DeBenedictis filefitstsamended complaint, which superseded his first
complaint.
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Blitt & Gaines (“B&G”) is a law firm whose principal business involves collecting debts
owed to third parties. On behalf of itsecit, CreditOne, LLC, B&G filed a state-court action
against DeBenedictis, seekitgcollect a $7,445.55 debt alleliyg owed by DeBenedictis to
CreditOne. DeBenedictis received the summaoms complaint related to this lawsuit in
approximately May 2009. When DeBenedictisl 8&G convened for court status hearings on
several occasions, they dissed the possibility of reacty a settlement agreement.
Specifically, on May 12, 2009, DeBenedictis appearestate court for an initial status hearing
and spoke with B&G about resolving the lawsuteBenedictis informd B&G that he was
concerned about being laid off frdms job and that he was unalepay off his debt in full.
When DeBenedictis asked B&G ether it would agret settle the case for a reduced amount,
B&G responded by explaining thatwould need to contact Cre@ihe to seek approval for a
settlement. Aware that the parties were endageettlement discussis, the court continued
the case until June 16, 2009 for a status hgaggarding the parties’ settlement efforts.

As planned, both parties appeared in coarfune 16, 2009. At that point, DeBenedictis
informed B&G that he had been laid off from bimployment and reiteratédus desire to resolve
the lawsuit for a reduced amoumpparently unaware of the piges’ conversation during the
May 12 status hearing, B&G’s reggentative explained that heeded to contact CreditOne to
seek approval for a settlement. The counticmed the case until August 4, 2009. Both parties
appeared again on that date. At the third sta¢éasing, DeBenedictis again expressed his desire
to settle the lawsuit for a reduced amount, B&&% again responded by explaining that it had to
seek approval from CreditOne. AdditionyalB&G expressed willingness to work with

DeBenedictis to secure CreditOne’s appraral set up a payment plan that would allow



DeBenedictis to begin paying down his debt.e Tourt, in turn, continued the lawsuit until
November 17, 2009 for trial.

On October 28, 2009, B&G called DeBenedietml advised him that CreditOne had
approved a reduced settlement of $4,000. DeBetigdequested an opportunity to discuss the
proposed settlement with his widad said that he would follow up with B&G. Several days
later, on November 2, 2009, DeBenedictis caB& to express his agreement to settle the
lawsuit for $4,000. He requested to speak withrépresentative with whom he had previously
spoken, but he was told that that representativeumavailable. DeBenedictis left his name and
phone number and requested tB&G return his call.

On November 5, 2009, Melissa Vela (“Vel&glled DeBenedictis on behalf of B&G.
She reiterated that CreditOne had given B&Gathtnority to settle DBenedictis’s debt for
$4,000. She also explained that, if DeBenedictis “did not make payments according to the
payment plan then [B&G] would proceed on th@suit and secure a judgment for the full
amount of the debt allegedly owed by [DeBents].” (Compl. § 39.) (In his complaint,
DeBenedictis does not specify the terms of the mangmlan, nor does he satxplicitly that the
parties had, in fact, &blished a payment plan.) Durihg phone conversation with Vela,
DeBenedictis agreed to settle the debt for $4,00€la, in turn, request that DeBenedictis
confirm the following statement: “On November 5, 2009, you, Vito DeBenedictis, are accepting
a settlement of $4,000.” (Compl. 1 42.) Cdynmpy with Vela’s request, DeBenedictis
confirmed that he agreed with her statemé@dsed on his conversationtkvVela, DeBenedictis
believed that he had reached a settlementwiegoB&G'’s lawsuit against him and that B&G

would no longer pursue this lawsuit.



As a result of his understanding that he seitled his debt with B&G, DeBenedictis did
not appear in court on November 17, 2009, the datehd been set for hisal. DeBenedictis
believed that B&G would inform the court thithe lawsuit had been settled. However, to
DeBenedictis’s surprise, B&Gaeared in court on NovembEr, 2009 and secured an ex parte
judgment against him for $7,455.55 plus costs. At no time prior to November 17, 2009 did B&G
advise DeBenedictis either that CreditOne wlaubt honor the parties’ settlement agreement or
that B&G planned to proceed with the lawsand seek a judgment against DeBenedictis.

DeBenedictis alleges thB&G violated the FDCPA bynaking false and misleading
statements in connection with the partiestlesment discussionsd using unfair and/or
unconscionable means to collect DeBenedictis’s.dBleBenedictis claims that, as a result of
B&G’s violations, he “has suffered, and continues to suffer, personal humiliation,
embarrassment, mental anguish and emotional sstréCompl. § 60.)

LEGAL STANDARD

Federal Rule of Civil Procedure 12(b)(1yjvéres dismissal of claims over which the
court lacks subject matter juristton. When reviewing a motiaiw dismiss under Rule 12(b)(1),
the court accepts all well-pleaded allegations in the plaintiff’s complaint as true and draws all
possible inferences invar of the plaintiff. Long 182 F.3d at 554. “The district court may
properly look beyond the jurisdictial allegations of the complaiand view whatever evidence
has been submitted on the issue to determine whietlfect subject matter jurisdiction exists.”
Id. (citation and quotation marks omitted). Thedmn of proof under Rul&2(b)(1) rests with
the party asserting jurisdictioJnited Phosphorus, Ltd. v. Angus Chem., G822 F.3d 942, 946

(7th Cir. 2003).



ANALYSIS

B&G moves to dismiss DeBenedictis’s comptaarguing that this Court lacks subject
matter jurisdiction under Fed. R. Civ. P. 12(b)(&r&use DeBenedictis’s claim for violation of
the FDCPA is barred by tiiRooker-Feldmawloctrine. TheRooker-Feldmarloctrine derives its
name from two Supreme Court decisioRsepker v. Fidelity Trust Cp263 U.S. 413 (1923) and
District of Columbia Court of Appeals v. Feldma®0 U.S. 462 (1983). UndBRiooker-
Feldman lower federal courts lackubject matter jurisdiction oveases brought by state-court
losers effectively seeking tots&side state-court judgmentSilbert v. lll. State Bd. of Educ.
591 F.3d 896, 900 (7th Cir. 2010) (citiBgexon Mobil Corp. v. Saudi Basic Indus. Cofpi4
U.S. 280, 284 (2005)). This jurisdictional baréwiew of state-court judgments operates “no
matter how erroneous or unconstitutiotied state court judgment may beelley et al. v. Med-
1 Solutions, LLC et gl548 F.3d 600, 603 (7th Cir. 2008) (quotBigpkaw v. WeaveB05 F.3d
660, 664 (7th Cir. 2002)) (internal quotation mavksitted). Rather than pursuing relief in
federal court, litigants seeking review adit&t-court judgments “must follow the appellate
process through the state court system and theatlyi to the United States Supreme Court.”
Kelley, 548 F.3d at 603.

Rooker-Feldmampplies not only to claims that wed@ectly raised in state court, but
also to claims that arerfextricably intertwined” witha state-court judgmentee id(citing
Feldman 460 U.S. at 482 n.16). Although the Seventtt@i has recognized that “inextricably
intertwined” is a “somewhat metaphysical concepgaylor v. Fed. Nat'l Mortgage Ass'874
F.3d 529, 533 (7th Cir. 2004), “the crucial quesi®whether the distriatourt is in essence
being called upon to reviewdlstate-court decision.ld. (quotingRitter v. Ross922 F.2d 750,

754 (7th Cir. 1993)) (internal guotation marks omitted).



B&G argues that the SevénCircuit’'s decision irfKelley et al. v. Med-1 Solutions, LLC
et al.governs this case and prevents the Counhfeaercising jurisdiction over DeBenedictis’s
claim. The Court agrees. Kelley, the federal plaintiffs brouglain FDCPA claim against debt
collectors who obtained judgmentsaagst them in state courkelley, 548 F.3d at 601-02. The
federal plaintiffs claimed that the state courbngly awarded attorneyfees after the debt
collectors misrepresented their entitlement to such fieksit 602. The debt collectors’ alleged
misrepresentations, argued the federal plaintidsstituted a violation of the FDCPA properly
within the federal court’s jurisdictiond. In order to avoid the effect &ooker-Feldmathe
plaintiffs argued that they sought “only to remedy defendants’ deceppvesentationand
requestselated to attorneyeks, and not the state court judgtsegranting those requestdd.
at 604 (emphasis in original). The Seventh @irejected the plairffis’ characterization of
their lawsuit, explaining that tecause defendants needed to ailaa state court in order to
capitalize on the alleged fraud, the FDCPA claihag plaintiffs bring ultimately require us to
evaluate the statmourt judgments.”ld. at 605. Concluding furtherahit “could not determine
that defendants’ representatiarsl requests related attorney fees vialted the law without
determining that the state court erred in isgyudgments granting attam fees,” the Seventh
Circuit held thaRooker-Feldmaiarred jurisdiction.ld. at 605.

Here, DeBenedictis insists that he doesseatk to challenge trstate court’s judgment;
however, that is exactly what he seeks to BeBenedictis complaing) essence, that B&G
made misrepresentations that misled him beteving he did not need to attend court on
November 17, 2009, he therefore failed to attematt, and in his afence, B&G obtained a
judgment for the full amount of Benedictis’s debt, despite tparties’ prior agreement to

settle the matter outside oburt for a fraction of the actual debt. Un#eiley, DeBenedictis’'s



claim that B&G made misrepresentationwiolation of the FDCPA is “inextricably
intertwined” with the state-court judgment such tRabker-Feldmarars federal jurisdiction.
See idat 603-605. But for the state-court judgmentered in DeBenedictis’s absence, B&G
could not have capitalized on any of its alleégeisrepresentations, and DeBenedictis would
have suffered no injurySee idat 605. To evaluate the allegedsmepresentations that led to the
state-court judgment against DeBenedictis,@ourt would ultimately have to opine on the
propriety of the state-court judgment itself. That is exactly \Roatker-Feldmarforbids.
Attempting to avoidRooker-FeldmanDeBenedictis argues that he challenges the manner
in which B&G secured the state-court judgmene-through misreprestations designed to
exclude him from court—and not the judgment itsélowever, the Seventh Circuit rejected
precisely this distinction iKelley after noting that “plaintiffs cafully craft their argument” so
that their lawsuit purports to allenge defendants’ misrepresainins, and not the state-court
decision that resulted frothose misrepresentationkl. at 604. The logiKelleyused to defeat
the plaintiffs’ argument applies here: If the Cioeoncluded that B&G e misrepresentations
in violation of the FDCPA, thatonclusion would inevitably dgiurb the state-court judgment,
which relied upon those misrepresertasi. To prevent this result, whi&ooker-Feldman
prohibits, the Court rejects DeBedictis’s attempt to distinguish its attack on B&G'’s alleged
misrepresentations from a challenge to the statet judgment itself. Like the plaintiffs in
Kelley, DeBenedictis falls squarely withthe category of plaintiffs “th&xxon Mobil
anticipates and guards agairstite court losers, who, in efteare challenging state court
judgments.”ld. at 605. Because DeBenedictis’'s FDC&aIm is “inextricably intertwined”

with a state-court judgment, tiRooker-Feldmanloctrine bars the Court from exercising



jurisdiction over this matter. Accordingly, B&G’s motion to dismiss DeBenedictis’s complaint
pursuant to Fed. R. Civ. B2(b)(1) is GRANTED.
CONCLUSION
For the reasons stated above, B&G’s motmdismiss DeBenedictis’s complaint for
lack of subject matter jurisdiction is GRANTED.

Enter:
/s/DavidH. Coar

David H. Coar
UnitedStateistrict Judge

Dated: July 19, 2010



