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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GEORGE ROSARIO, et al.
individually, and on behalf of all others
similarly situated,
No. 10C 1512
Plaintiff s,
V. Judge John J. Tharp Jr.
THE RETIREMENT BOARD OF THE
POLICEMEN’S ANNUITY AND

BENEFIT FUND OF THE CITY OF
CHICAGO, et al.

N N N N N N N N N N N N N N

Defendants.
MEMORANDUM OPINION AND ORDER
The named plaintiffs, a group of current and former Chicago police officers, bring a
lawsuit under 42 U.S.C. § 1983 on behalf of themselves and a putative plaintiff class. The
plaintiffs allege that the Retirement Board of the Policemen’s Annuity amefis Fund of the
City of Chicago (the “Board”) denied threcertainpensioncreditin violation of statelaw and
their rights under the Equal Protection and Due Process Clauses of the Foukimentiment
and the lllinois Constitution. The plaintiffs name as defendants the Board, iteéa&tephanie
D. Neeley, Steven J. Lux, Robert F. Reusche, Gene Rol&aWichael Lazzaro, James P.
Maloney, Michael K. Shields, Kenneth A. Hauser, and its Executive Director Jolallagh&r,
Jr.For the reasons stated below, the Court grants the defendants’ motion to disrpiastiffs’

Second Amended Complaint.
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Background

A.  Facts'

Under lllinois law, Chicago police officer@re entitled to pension credit for their time
“performing safety or investigative work for [Cook] [Clounty.” 40 ILCS 2/54(c). The credit
for this work increases the pension amounts eventpallg to the police officersThe Board
presides over and administers the pension fund for Chicago police officers, and ihbasyaot
grant or deny individual requests by officers to receive pension ciegdg8 5/5183, 5/5189,
5/5-195. The Boar®d decisions are subject to judicial revipwrsuanto lllinois’ Administrative
Review Law.ld. § 5/5-228.

Prior to 1992, the Board granted credit for prior sertac@ny pension applicamtho had
previously served with the Cook County Department of Corrections (“Correctiontfie Cook
County Sheriff's Police Department (“Sheriff”). Beginning in 1992 and continuing throug
2008, however, the Board denied all requests for pension credit for time spent working for
Corrections and/or the SherfffEach ¢ the named plaintiffs performed safety or investigative
work for either Corrections or the Shemfif both prior to becoming Chicago police officers, and
between 1992 and 2008 they each applied for pension credit for their prior servibe, Baatd
dened ther applications Some of the named plaintiffs sought judicial review of the Board’s
deniak, but the Board’s decisions were upheldappeal Other applicants chose notdppeal

the Board'’s decisions.

! For the purposes of the motion to dismiss, the Court accepts the plaintiffs’ tdtggations as
trueand construes all reasonable inferences in favor of the plai@d&sert v. United States
703 F.3d 1028, 1033 (7th Cir. 2013).

% Neither party exjains why the Board began rejecting credit in 1992, though the plaintiffs
allege that the Board continues to refuse to provide them credit “in an effort tovprédse
pension trust funds for their own personal gain and based on the irrational tegratitang
credit for prior service to prior pension applicants would diminish the funding avaitabéesure
pensions for themselves and future applicants.” Second Amended Complaint (Dkt. 56) { 50.
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In 2006, the Board denigalaintiff Rosariocredit for his prior service with the Sheriff
and Corrections. Rosario filed an action for administrative review, andlithasl Appellate
Court subsequently determined that, under the clear language of the lllinois Pensiof0Code
ILCS 5/5214(c), he wasrgitled to credit for his prior serviceRosario v. Retirement Bd. of
Policemen’s Annuity and Benefit Fund of the City of Chic@8a Ill. App. 3d 776, 887 N.E.2d
559 (lll. App. Ct. 2008) (Rosarid). After Rosariq the Board began granting credit forgor
service to new applicants for pension benefits. But the Board refaecequestsfor
reconsideration or rehearing pylice officers who had previously applied for credit and been
rejected i e., the proposedplaintiff class). The Board based its decisi@m the ground that it
was not empowered to revisit its ofnal rulings

The plaintiffs argue that the Board’s refusal to reconsider their applicatioccenduct
new hearings violatestate law andheir equal protection andue process rlgs.

B. Procedural History

Judge Gottschdllpreviously dismisseche plaintiffs’ First Amended Complainfinding
that the plaintiffs failed tallege adequatelgny equal protection or due process violation
because theydid not allege intentional discriminatioand did notcontend that Illinois’
administrative review procedures are inadequRisario v. Retirement Bd. of Policemen’s
Annuity and Benefit Fund of the City of Chica@®3 F. Supp. 2d 871, 874 (N.D. Ill. 201
(“Rosario II). Judge Gottschall granted the plaintiffs leave to file an amended complaint, and

the plaintiffs filed their Second Amended Complamtbich attempts to address tpéeading

% Rosario has now received pension credit for his prior service. He is nonethelesed na
plaintiff in this lawsuit and seeks to recover the “damages” he sustainedhi dir attorney to
appeal the Board’s initial determination.

* This case wasriginaly assigned to Judge Gottschall, but wesssignedo this Court'sdocket
effective June 5, 2012.



defects by alleging that the Board discriminated intentionalliythat “the lllinois Pension Code
and/or the lllinois Administrative Review Law are constitutionally flawedbfar as they fail to
provide a mechanism for reconsideration. Second Amended Complaint (Dkt. 56)  44.

The plaintiffs allege that the Board’'s refusal to condettearings, or new hearings
violates their due process rights. They also allege that the Budatled their equal protection
rights by providing credit for prior service to new applicantso apgied after Rosariq but
refusing to credit those applicants whose applicatiared any subsequent appealsgre
finalized prior toRosaria® The plaintiffsfurther seek a declaration that the Board is required to
conduct rehearings applying tRosariostandard, andhey also bring a conspiracy claim and
lllinois state constitutional due process and equal protection claims.

I. Analysis

New rules of lanand newstatutory interpretationgenerallydo not retroactively apply to
final civil judgments.Reynoldsville Casket Co. v. Hyd&l4 U.S. 749, 758 (1995) (“New legal
principles, even when applied retroactively, do not apply to cases alremsdyl.€); James B.
Beam Distilling Co. v. Georgj&d01 U.S. 529, 541 (1991) (“Of course, retroactivity inlaases
must be limited by the need for finality; once suit is barred by res judicdby statutes of

limitation or repose, a new rule cannot reopen the door already clogedeinal citation

> While the plaintiffé due process claim appears to target the Board’s decision to deny
rehearings rather than its original denial of credit Second Amended Compl&in&@) 11 74

75, their equal protection claim might apply to either the Board’s denial of repeaninits
initial decisionslid. at 1 6568. To the extent that the plaintiffs argue that the Board’s initial
decisions were unlawfuthe tweyear statute of limitations on 8§ 1983 claims arising from those
decisions has long passed, and BaokerFeldman doctrine prohibits the Court from -re
examining those decision&arry v. Geils 82 F.3d 1362, 1369 (7th Cir. 1996) (“constitutional
claims thatare inextricably intertwined with state court judgments negate federal distidt co
jurisdiction because such claims in essence call for review of the state aerisson.”)
(internal quotations omitted). Thereforbecause any complaints about theaRl's initial
decisions would be barrethe Court will consider the plaintiffcomplaint as alleging that the
Board violated their rights by refusing to conduct rehearings or to revisiirhgil decisions.
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omitted); Teague v. Lane489 U.S. 288, 308 (1989) (“[Iltas long been established that a final
civil judgment entered under a rule of law may withstand subsequent change in thatinute
Disclosure of Grand Jury MateriaB821 F.2d 1290, 1293t¥Cir. 1987) (“A final civil judgment
remains binding regardless of any subsequent change in the Ileetr®, the statute covering
credit for prior servicestayed the saméut the lllinois courtspreviously uniforminterpretation

of the statutenaschanged with at least one court holding that the statute reguinat prior
service with the Cook County Sheriff and the Cook County Department of Corrections be
credited for pension purposégSsompare Razo v. Retirement Bd. of the Policeman’s Annuity &
Benefit Fungd 318 Ill. App. 3d 1231, 789 N.E.2d 940 (lll. App. ©ec. 29, 2000) (unpublished
opinion) Gummarilyaffirming Board’s denial of credit for prior service with the Sheriff unéler
ILCS 5/5214(c))with Rosarig 381 Ill. App. 3d. at 781-82 (reversing Board’s denial of credit for
prior service with the Sheriind Corrections under 40 ILCS 5/5-214(c)).

The plaintiffs (other than Rosario) acknowledge that their applicationsefwion credit
arefinal, andthattheir time for appeal under the lllinois Administrative Laas expired. 735
ILCS 5/3103 (providing 35 days to appeal from final administrative decision). Nonetheless, they
argue that the Boartas deprivedhem of their “vested right to have their pension payments
calculated in accordance with the law.” Resp. Br. (Dkt. 78) at 15. The plaintiffseproceler
two basic theories: (1) that the Board's refusal to reconsider and thbeapplications violates
state law; and (2) that the Board’s refusal violates their constitutional poptattion and due
process rightsThe defendants raise numerous arguments for disrflidsal because the
plaintiffs fail even to set forth a validaim that the defendants have violated state lathear

equal protectin or due process rights, the Court need not address many oathaseents.

® The defendants argue for dismissal on several grounds not disansdethil in this opinion
including the statute of limitationsgs judicata and theRookerFeldmandoctrine.
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A. The Defendants Are Entitled to Absolute and Qualified Immunity.

The defendants argue that they are entitled to absolute and qualified immomitihe
plaintiffs’ claims, and th€ourt agreed.Judges and individuals acting in a judicial capacity have
absolute immunity from suit for money damages based on their judicial ruKilsger v.
Johnson 389 F.3d 765, 770 (7th Cir. 2004) @éolutejudicial immunity shieldsjudicial and
guasijudicial actors from liability for civil damages arising out of the performancéheir
judicial functions”). And in the context of a § 1983 claim, plaintiffs are generallyenttled to
injunctive relief against judgasless declaratory relief is unavailablehnson v. McCuskgy?2
Fed. Appx. 475, 477 (7th Cir. 2003). Therefore, so long as the defendants were acting in a quasi
judicial capacity, the plaintiffs are limited to a claim for declaratory judgment.

Generally, officials of an administrative agency who are empowered toictpitssues
of fact and laware entitled to absolute immunity in the exercise of those powgenz v.
Economou 438 U.S. 478, 5123 (1978) (“adjudication within a federal administrative agency
shares enough of the characteristics of the judicial process that those wbipatarin such
adjudication should also be immune from suits for damagé&sjyson v. Newnma 419 F.3d
656, 662 (7th Cir. 2005) (officialsvithin an administrative agency are entitled absolute
immunity “for their activities that are analogous to those performed by juilgésd in this
case the plaintiffs do not dispute that the defendané&enacting in a quagidicial capacity

when they initially denied their applications for pension crédihey do argue that the

" Defendant Gallagheexplains that he is the Executive Director of the Boam,antrustee
empowered to vote on policies or adjudicate pension applications. As such, he argaemthe
responsible for the Board’s decision to deny prior service credit tdR@sario applicants.
Therefore, he is also not entitled to absolute orifie@limmunity, and the sections of this
opinion relating to immunity do not apply to him.

8 The plaintiffs do argue that the defendants should be equitably estopped from obtaining
absolute immunity because they “abused” their guakcial function by deciding in 1992 that
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defendants’ decision to deny the opportunity for rehearings was adminisiratiaure, and
therefore not subject to absauimmunity. But that is wrong. In denying rehearing, the
defendants reviewed the lllinois Administrative Law andRuosariodecision to make a quasi
judicial determination of whether the plaintiffs were entitled to a secomhbedherefore, the
defendats are entitled to absolute immunity.

The defendants are also entitled to qualified immunity. The parties agre@vieanment
officials performing discretionary functions are shielded from liabilitydi@il damages “insofar
as their conduct does noblate clearly established statutory or constitutional rights of which a
reasonable person would have knowsdrlow v. Fitzgerald 457 U.S. 800, 818 (1982As will
be seen below, the plaintiffs cannshow that the defendants violated thestatutory
corstitutional rights, much less that those rights were “clearly established® @i, Therefore,
the defendants are also entitled to qualified immunity from the plaintiffs’ claimsnémey
damages.

B. The lllinois Pension Code and Administrative Review Law Do Not Permit
Reconsideration.

Even if the Board defendants were not entitled to immunity, the plaintiff's campla
would still be dismissed because it fails to state either a state law or constitutionalTtiaim.
defendants first argue that Illinoiswaprohibits altering pension decisions after the time for
appeal has elapsed, and therefore that the Rbdrdot violate state law byefusng to provide

rehearing®or to reconsider the plaintiffs’ applications. Indeed, the defendants maimdain tle

they would no longer award credit for prior service with the Sheriff or CoorectiResp. Br.

(Dkt. 78) at 27. But the plaintiffs cite no authority for the proposition that a-gugisial actor

loses absolute immunity by departifgpm stare decisis and lllinois law clearly allows
administrative officials to depart from precedété@wthorne Race Course, Inc. v. lllinois Racing
Bd, 366 Ill. App. 3d 435, 443, 851 N.E.2d 214, 221 (“An administrative body has the power to
deal freely wih each situation as it comes before it, regardless of how it may have dealt with a
similar or even the same situation in a previous proceeding.”). The plaintiffsalelguestoppel
argument therefore fails.



absence of specific statutory authority to conduct rehearings, the Bosrcowgelled to deny
the plaintiffs’ rehearing request3he lllinois Pension Codgrovides the Board witlthe
authority to determine applications for benefits. 40 ILCS18S, referencing 584 through
5/5-195.But the Pension Code does reiplicitly authorize the Board to reconsider or rehear
any final order relating to pension benefitRather, all Board decisions are subject to review
pursuant to the Administrative Review Lad0 ILCS 5/5228.“Where a statute provides that the
administrative decisions of an agency are subject to the AdministrativevReaw, that statute

is the excluse method for the review of an administrative agency’s final deciSfo8ola v.
Roselle Police Pension Boar@012 IL App (2d) 100608 § 19, 964 N.E.2d 175, 180 (quoting
Karfs v. City of Belleville329 Ill. App. 3d 1198, 1205, 770 N.E.2d 256, 261 (lll. App. 2002)).
Under the Administrative Review Law, an action to review the Board’s dacmust be filed
within 35 days after service of the Board's decision. 735 ILCS168 Those plaintiffavho
filed an appeal under the Administrative Review Law have received the appellagssptoc
which they were entitled; those who chose not to appeal are well beyond the apieeithiee.
Either way, state lawdoes not permit review outside of the Administrative Review Law

procedures?

® The plaintiffs note that the Bodsdrules provide for the possibility of rehearingsit only “in
accordance with the provision of law governing [the pension] fuAd”will be seenthe
Administrative Review Law governs the plaintiffslaims and prohibits rehearing, so the
Board’s internal rules annot alter the Administrative Review Law requirement that the
administrative review process is the exclusive method for review of the’Baaministrative
decisions.

19 The Board's decisiondenying credit were undisputedly “final” administrative decisions. The
plaintiffs were informed that they were entitled to appeal the decisions to thet Court of
Cook County pursuant to the Administrative Review Law, and several plaintiffs eapfleals.
SeeDenials of Applications for Credit (Dkt. 68-2) at 17, 22, 36, 42, 47, 52-53.

1 Even if it did, the RookerFeldmandoctrinewould preclude this Court from revisiting state
law claims in cases wheréhe appellate court affirmed the cAmd’s denid of credit
Commonwealth Plaza Condo. Ass'n v. City of Chica@@B8 F.3d 743, 745 {7 Cir. 2012)
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The plaintiffs argue that thBoard’s decision not to provideedit for prior service was
not an “administrative decisiorsubject to the Administrative Review Lawut was instead a
“statement of policy Generally speaking, the term “administrative decision” “does not mean or
include rules, regulations, standards, or statements of policy of general Bpplissued by an
administrative agency,” but that is not the case whas here-that policy ‘is involved in a
proceeding before the agency and its applicability or validity is in issue in such procé&@hg
ILCS 5/3101 (emphasis added). Here, at least two of the named plaintiffs (Rosario and Razo),
after being denied prior credit by the Board, appealed the Board’s de@asidrargued that the
Board’s policy of not providing credit for prior service was invalid. Therefore, usecéhe
Board'’s rejections of credit for prior service were involved in individual procgedefore the
Board, they were “administrative decisions” under the terms of the AdmiivistReview Law,
and the plaintiffs’ sole recourse was to file an action under the AdministratieviReaw.*?

BecauseSolaand the Administrative Review Law combine to prohibit reconsideration
and rehearing of the Board’s final decisiptise Board’s actions were in comple@with the

applicable state laws.

(RookerFeldman “prevents lower federal courts from reviewing stedeirt judgments, over
which only the United States Supreme Court has federal appeliatigtion”).

12 The plaintiffs’ reliance omBoard of Education of the City of Chicago v. Board of Trustees of
the Public Schools Teachers’ Pension and Retirement Fund of Chidagdll. App. 3d 735,
917 N.E.2d 527 (lll. App. Ct. 2009), is misplaced for this reasodard of Educationthe
entity that set teacher pensions allegedly miscalculated the pension amgabts paa subset
of teachers, resulting in overpayment to those teachers and shortfalls in pesstsitaat 737.
Because the overpayments resulted from a systel® calculation rather than from individual
proceedings for individual pensioners, the overpayments were not “adminesttatiisions” as
defined by the Administrative Review Law, 735 ILCS 5I81. That holding has no bearing
where the claim pertains directly to the Board’s administrative decisionsyopag@sion credit;
the Board’s decisions not to rehear those rulings is part and parcel pgitsloadministrative
decision.



C. The Board Did Not Deprive the Plaintiffs of Equal Protection.

The plaintiffs allege that the Board violated their equal protection rights byiortathy
and purposefully discriminating against them by treating them diftlsr than individuals who
applied for pension credit after tfosariodecision in 2008. According to the plaintiffs, there
was no rational basis for the Board’s disparate treatment.

The Equal Protection Clause of the Fourteenth Amendment commands that nastate ac
shall “deny to any person within its jurisdiction the equal protection of the laws.” Const.
amend. XIV. The plaintiffs do not dispute that because they are not ngeoflay suspect class
the rational basis test appligstheir equal protection clainsecond Amendeddplaint(Dkt.

56) 1 66; Resp. Br. (Dkt. 78) at 3Rational basis review requires the plaintiff to prove that (1)
the state actor intentionally treated plaintiffs differently from others simikthated; (2) this
difference in treatment was caused by the plaintiffs’ membership in the clagsido they
belong; and (3) this different treatment was not rationally related totanatp state interest
Srail v. Village of Lisle 588 F.3d 940, 943 (7th Cir. 2009). Because the plaintiffs cannot
establish the first or third requirements, their equal protection claim fails.

First, the plaintiffs, whose pension applications were final befordRtsariodecision,
are not “similarly situated” with other pension applicants who filed applicatib@sRosarioor
whose applications were pending whHeasariowas decidedSee United States v. Ard|e373
F.3d 991, 998 (11th Cir. 2001) (“In the retroactivity context, the Court has measured whether
defendants or parties are ‘similarly situated’ solely by reference toirtaktyf of the direct
appeal.”).Therefore, the plaintiffs fail to establish the first prong of the rational bestis

Second, the Board’s ddfent treatment of the plaintiff class is rationally related to the
state’s legitimate interest in finality of judgmeng&eeMeade v. National City Corp. Welfare

Plan, No. 082441, 394 Fed. Appx. 308, 312 (7th Cir. 201@lghs have a legitimate interast
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the finality of their decisions”)Norgaard v. DuPuy Orthopaedics, Ind.21 F.3d 1074, 1078
(7th Cir. 1997) (describing state’s legitimate interesthia finality of judgmenty. Here, the
Administrative Review Law’s prohibition on rehearings after final judgmentl by extension
the Board’s refusal to provide rehearings, is rationally relatedlegitimate stateinterest and
therefore the plaintiffs fail to establish the third prong of the test

Thus, everaccepting all of the plaintiffs’ facts @sie, they canrtoestablish the required
elements of an equal protection claim. Therefore, Count Il of the Second Amendedi@bmpl
dismissed with prejudice.

D. The Board’s Refusal to ProvideReconsideration Hearings [d Not Deprive
the Plaintiffs of Due Process.

The plaintiffs also fail to state a claifor violation of their due process rightShe
allegations in the plaintiffs’ complaint establish that they received due pratessthey filed
their initial applications to obtain pension credit toeir prior service The Board denied their
applications, and the plaintiffs then had the opportunity (which some of them took) to appeal the
Board’s decisioato the lllinois state courts pursuantthe Administrative Review Law. But the
plaintiffs claim that the Board violated their due process rightslabgr refusing to conduct
rehearings and refusing to apply tResariostandards to prRosarioapplicants seekingredit
for their prior service. Second Amended Complaint (Dkt. 56)  74.

The plaintiffs however, fail to establish that they have a right to any additional process
beyond the process they were given when their initial pension applications wiee. de
procedural due process claim involves a-step analysis. “First, we determine whethiee
defendants deprived the plaintiff of a protected liberty or property sttemad if so, then we
assess what process was dukbcarian v. McDonald 617 F.3d 931, 941 (7th Cir. 2010)

(quoting Brokaw v. Mercer County235 F.3d 1000, 1020 (7th Cir. 2000)). The defendants
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essentially concede the first step of the analysis for the purpose of this maiongadhat even
if the plaintiffs had a vested property interest, they cannot show thadegmiyvation occurred
without due process of law. Reply Br. (Dkt. 89) at 14. The defendants’ argument is persuasive.

The plaintiffs note that due process is flexible atiwht it requires such procedural
protections as the particular situation demafdeyarguethatin this caseBoard should have
notified them ofthe Rosarioruling and offered them rehearingsorder to correct their pension
calculations This argument is fundamentally flawed in at least two ways. First, it foohethe
frivolous to maintain that there is a due process right to a rehearinge lmfoadministrative
tribunal particularly where the statute provides a right of judicial review of the agency’s
decision See, e.g., Pittsburgh, C.C. & St. L. Ry. Co. v. Backbd U.S. 421426 (1894)
(“Rehearings . . . are not essential to due prooédaw, either in judicial or administrative
proceedings.”)Gleason v. Board of Ed792 F.2d 76, 8@1 (7th Cir. 1986) (no violation of due
process for agency’s failure to provide rehearing where judicial review ofagency
determination was availableThe plaintiffs provide no authority for ¢ir position which if
acceptedvould requireboth an administrative appeals process as well as judicial review of an
administrative decisionThere is no suchu process requiremefit

Second,the plaintiffs arguein essencehat they are entitled to as much process as
necessary in order for the Board to come to the “correct” answer and aarargdit for their
prior service.SeeResp Br. (Dkt. 78) at 35 (“Plaintiffs have been denied the proper calculation
for their pensions in light of their past service credit89t thatis wrong—due processglainly
does not requireghe Board to correctly apply thRosariorule to theplaintiffs’ applications.

“[D]ue process requires only that a person have a meaningful opportunity to prestaniss it

13 The plaintiffs’ argument that the state statute itself is unconstitutional if it dogsovide for
a right of rehearing fails for the same reason.
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does not guarantee succe#srierican Nat. Bank & Trust Co. v. City of Chicag@6 F.2d 1547,
1550 (7th Cir. 1987)see alsdCharles Koen & Assoc. v. City of Caird09 F.2d 992, 1000 n.8
(7th Cir. 1990)“Whether he defendant received minimum due process is not synonymous with
whether the court below reached a correct decision on the merits.”). The fgfaargument
would convert every “incorrect” agency decision into a constitutional due preicdsison, and
would destroy any semblance of finality for administrative decisions.

Because the plaintiffs fail to establish that due process entitles them to reheathey
wake ofRosariq Count Il of the Second Amended Complaint is also dismissed with prejudice.

E. The Declaratory Judgment and Conspiracy Claims Are Dismissed.

The plaintiffs’ declaratory judgment and conspiracy claims depend on their equal
protection and due process claims. Because there is no violation of equal protedatios or
process, the plairfts are not entitled to a declaration that the Board must conduct rehearings
and they cannot show that the Board’s failure to provide rehearings amountednspaacy.
Therefore, th@e countgl and IV) are also dismissed with prejudice.

F. The Plaintiffs’ Equal Protection and Due Process Claims Undethe lllinois
Constitution Also Fail.

In addition to their 8 1983 claims, the plaintiffs allege that the defendanishadtiolate
their equal protection and due process rights under the llli@oisstitution. The lllinois
Constitution states that “[n]Jo person shall be deprived of life, liberty or properypuwtidue
process of law nor be denied the equal protection of the laws.” lll. Const., art. Bug§ far the
same reasons that the plaifgtidre unable to state federal equal protection or due process claims,
they are likewise unable to state equal protection or due process claims undéndise
Constitution. Federal courts examining potential violations of the Due ProcasseCdf the

lllinois Constitution apply the same testsaplied topotentialviolations of the Due Process
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Clause of the federal ConstitutioBee Smith v. Severb29 F.3d 419, 424 n. 3 (“we have not
found any guidance which lefadl us to believe that due processmtienges based on the lllinois
Constitution are evaluated any differently than challenges that are basede diederal
Constitution”) Jarabe v. Industrial Comm;n172 Ill.2d 345, 348, 666 N.E.2d 1, 3 (lll. 1996)
(“The standards governing [federal and state] due process . . . inquir[ies]rdreaide And the
same is true for equal protection actiosnith 129 F.3d at 424 n. B‘Equal protection
challenges based on the lllinois Constitution are evaluated under the samedstasdéne
federal Constution.”); Jarabe 172 Ill.2dat 348 (“This court uses the same analysis in assessing
equal protection claims under both the federal and state Constitjtions

Therefore, because the plaintiffs fail to state valid equal protection and doesgr
claimsunder the federal Constitution, they likewise fail to state valid claims under thaslllin
Constitution. Count V is dismissed with prejudice.

* * *
For the reasons set forth abotiee plaintiffs’ complaint is dismissdad its entiretywith

prejudice.

Entered: Marclg, 2013

John J. Tharp, Jr.
United States District Judge
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