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STATEMENT

Plaintiff Randy Lee Rainge (B-06493), currently irmated at Dixon Correctnal Center, has filed gn
amended complaint as instructed by@uwairt in its 5/11/10 order. Plaint&bain asserts that he was a “jailhojise
lawyer” and assisted other inmates in drafting grievaacgscomplaints against prison officers.  Plairjtiff

Battaglia, Stateville Officer MajoJude Goble, Adjustment Committee MemberAdrienne Johnson| and
Investigator Jude Evans as Defendants.

Plaintiff states a history of retaliation at $atle from 1998 to 2006 when he was transferred ffom
Stateville to Pontiac. Plaintiff contends that in Debenml998 he was forced to stand outside in below fre¢zing
weather wearing only boxer shorts artesirt. Sometime later, Majordble was assigned to Unit C and befan
harassing Plaintiff. In 2005, Plaintiff's cell was searchgdfficer Jude Evans and a false disciplinary tigket
was issued against Plaintiff. In 2006, Adjustm@aimmittee Member Adrienne Johnson found Plaintiff gdilty
of the disciplinary charge and sentenced him to setjoegaHe indicates that hveas unable to obtain a vegan
meal while in segregation, which he required for religr@asons, and that he loss prison job. Plaintiff statgls
that he filed a grievance, but never received a response.

In 2006, Plaintiff was transferred to Pontiac, wHezevas unable to obtain medication for pink eyefand
was denied psychiatric medications.

The claims concerning events at the Pontiac Correctional Center are not properly before thig Court
Pontiac is in Livingston County, whichiisthe Central District of IllinoisSee28 U.S.C. § 93(b) and § 1391(b)

(a suit must be brought either where the defendants residhere the claims arose). Also, the claims ffom
Pontiac are unrelated to the claims that arose at StatSa#i€&eorge v. Smith, 507 F.3d 605, 607 (7th Cjr.
2007)(“unrelated claims against different defendants belong in separate suits”). Venue is proper gnly wit
respect to the claims from Stateville. However, ité&ackrom Plaintiff's pleadingthat those claims are timie-
barred.
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STATEMENT

In § 1983 actions, federal courts apply the forunegatatute of limitations period, including tolling gnd
equitable tolling doctrinesJohnson v. Rivera, 272 F.3d 519, 521 (7th Cir. 2001).he limitations period faf
retaliation claims in lllinois is two year®orthen v. City of Chicago, 126 F.3d 1024, 1026 (7th Cir. 199T)lis
v. Detella, 1999 WL 90650, 1, No. 98 C 352(N.D. Ill. 1999) (Hetman, J.) (citing 735 ILCS § 5/13-202). The
limitations period is tolled while an inmate exhausts administrative remedtilisson, 272 F.3d at 521.

In this case, Plaintiff states that he was tramsfl from Stateville in 2006. Illinois Department| of
Corrections records confirm that he was transferred 8tateville to Pontiac on April 19, 2006. Plaintiff's clai
of retaliation at Stateville, at the latest, ended onda&. On June 20, 2006, Plaintiff filed a grievance from
Pontiac about retaliation at Stateville. (R. 6, Amen@echpl. Exh. A.) Specifically, he challenged a 2/22/06

Review Board when grieving . . . .[d]s®@ns regarding disciplianry proceedinigat were made at a facility ot
than the facility where the offender is currently assighetUnder lllinois law, desions of the Administrativ,
Review Board should result in a final determination wigtkmonths after receipt of the grievance. 20 IL Ad
Code § 504.70(b); 8 504.50. Administrative remedies areelberhausted when prison officials fail to resppnd
to a grievanceLewisv. Washington, 300 F.3d 829 (7th Cir. 2002).
With respect to Plaintiff’'s June 20, 2006, grievaradgecision should have been rendered by Decgmber
20, 2006. Plaintiff states that he nerareived a response to his grievandes administrative remedies were thjus
exhausted by the end of 2006. Plaintiff contends thatrbee letters requesting a response and that he “wpited
patiently for (3) consecutive years to be informed of the final conclusion.” (R. 6, Amended Compl. |at 20
Although a prisoner should wait for exhaustion of admintiseaemedies, in this caselaintiff waited too lon l
Plaintiff did not file the instant suit until April 2010, meothan three years anouir months after the dafe
he should have received a response. Even if the Construed his administrative remedies not exhausted|until
December 2006, the latest Plaintiff should hisleel the instant case was in December 208 Klebanowski v.
Sheahan, 540 F.3d 633, 639 (7th Cir. 2008) (the Seventh Cinaditated that a § 1983 complaint filed two yirs

following the time administrative remedies could be carad exhausted might be timely). Plaintiff's alleged
letters to the ARB may have allowed tolling for a short period of time, but waiting over three years for a
to one grievance to file a 8§ 1983 suit clearly demorestratack of diligent efforts to puruse a claiiee Savory
v. Lyons, 469 F.3d 667, 673 (7th Cir. 2006) (equitable tolling nphaand a late filing ad claim may be excuséd
where the limitations period expired through no fauliagk of diligence on the part of the plaintiff).

Because it is clear from Plaintiff's pleadings that his claims are time-barred, the Court dismigses |
amended complaint on initial review. 28 U.S.C. § 191WAlker v. Thompson, 288 F.3d 1005, 1010-11 (7th Cn;r.
2002) (a court may dismiss a complaint on initial revi@sed upon the affirmative defense of time-bar “whefp the
existence of a valid affirmative defense is so plain frle&face of the complaint”All pending motions are deigd
as moot. This case is closed.
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