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For the reasons set forth in the Statement sectionsobittier, individual defendants Gus Abello and Jenrifer
Hahn-Zingre’s “Rule 12(b)(6) Motion to Dismiss Plaifis Complaint Against the Individual Defendants”
[37] is granted. Gus Abello and Jennifer Hahn-Zengre dismissed with prejudice as defendants in this
lawsuit.

M| For further details see text below.] Notices mailed.

STATEMENT

In her Amended Complaint, plaintiff Henrietta Jakstavich (“Jakstavich”) alleges that her forme
employers, Chicago Title Insurance Company, Chicago Title and Trust Company, Fidelity National Tjtle
Group, Inc., and Fidelity National Financial, Inc., and her former supervisors, Gus Abello (“Abello”) apd
Jennifer Hahn-Zingre (“Hahn-Zingre”), willfully discriminated against her in violation of the Age
Discrimination in Employment Act of 1976, 29 U.S.C. § 6&21seq(“ADEA”). (Dkt. No. 21 (“Am.
Compl.”) 19 1, 6-11.)

Abello and Hahn-Zingre (together the “Individual Defendants”) have filed a motion to dismiss
Jakstavich’s claims under Federal Rule of Civil Procedure 12(b)(6), on the grounds that “the Individujgl
Defendants are nég@mployers’ as that term is defined under the [ADEA] and . . . there is no individual
liability under the ADEA.” (Dkt. No. 37.)

Although the Individual Defendants concede thae“Seventh Circuit has not yet had occasion t
directly rule on this issue” (Dkt. No. 38 at 3), thayite the court to consider the Seventh Circuit's strorm
dicta suggesting “there is no individual liability under the ADEAbrwitz v. Bd. of Educ. of Avoca Sch.
Dist. No. 37 260 F.3d 602, 610, n.2 (7th Cir. 2001).

This dicta first began appearing in 1995, afterSbkeenth Circuit held that “individuals who do nof|
independently meet the [Americans with Disabilities Act’s (*“ADA”)] definition of ‘employer’ cannot be [held
liable under the ADA.”"EEOC v.AIC Security Investigations, Ltb5 F.3d 1276, 1279 (7th Cir. 1995). In|
its analysis of the ADA’s relevant language, the Seventh Circuit noted,
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STATEMENT

The ADA's definition of ‘employer’ mirrors the deiimons of ‘employer’ inTitle VII of the Civil
Rights Act of 1964 and in the [ADE. Courts routinely applarguments regarding individual
liability to all three statutes interchangeably.efidfore, we will use other court’s interpretations
of Title VIl and the ADEA to help us in our decision.

Id. at 1279-80 (citations omitted). Looking at the “structure” of the ADA, Title VII, and the ADEA, the
the relevant statutesfd. at 1281. In a footnote, the Seventh Circuit emphasized that “[its] holding on
Title VIl and the ADEA.” Id. at 1282, n.10.

Later cases that same year noted in dicta that “[tjhe same principle” prohibiting individual liabi
ADA cases applies to claims against individuals under the ADHAtthews v. Rollins Hudig Hall Corz2
F.3d 50, 52, n.2 (7th Cir. 1995ee also Thelen v. Marc’s Big Boy Co4 F.3d 264, 267, n.2 (7th Cir.
individual, could not be liable under the ADEA.”). ApplyiAdC Securitys holding to claims brought und
Title VII, the Seventh Circuit noted, “unless the definition of ‘employer’ in Title VII is meaningfully
distinguishable from that in the ADA, our reasonind\I€ Securitydictates the disposition of the case at
bar.” Williams v. Banning72 F.3d 552, 554 (7th Cir. 1995).

The Individual Defendants cite &dC Securityin arguing that the definition of “employer” under tk

Seventh Circuit concluded “that Congress did notempiate individual liability when it originally passec&
I

applies directly to the ADA, though it obviously affects the resolution of the very similar questions ungier

lity in

1995) (“Because the relevant language in the ADA and ADEA are identical, it is likely that [defendang], as al
r

e

ADEA mirrors the definition of “employer” under tieDA. (Dkt. No. 38 at 3-4.) Jakstavich does not

Security that its holding only applied directly to the Americans with Disabilities Act” (Dkt. No. 43 at 6
also true that the courtfeasoningin AIC Securityis equally applicable to claims brought under the AD

To the extent Jakstavich replies®rice v. Marshall Erdman & Assoc. In@66 F.2d 320 (7th Cir.
1992), andshager v. Upjohn Cp913 F.2d 398 (7th Cir. 1990), in support of her argument in favor of
individual liability under the ADEA, the court finds these opinions to be unpersuasi¥eC IBecurity the
Seventh Circuit acknowledged that the earlier cas€sioé andShagerhad both implied that individual
liability could be appropriate under the ADEA, but the court distinguished these cases by noting “we
never been obliged to address [the issue of individual liability] direcByC Security 55 F.3d at 1280, n.3
This court also declines Jakstavich’s invitation to rely on otheApZeSecuritycases that found individual

ll. 1995); Koenig v. Bd. of EducNo. 93-2568, 1993 WL 532472 (N.D. Ill. Dec. 21, 1993).

state a claim for which relief can be granted under the ADEA against the Individual Defendants.
Accordingly, the Individual Defendants’ motion to dismiss is granted.

?-M'JMW

liability to be appropriate under the ADEAee Matthews v. Rollins Hudig Hall C874 F. Supp. 192 (N.0O.

attempt to rebut this assertion. While it is true that “the Court of Appeals was careful to emph@d'@e!‘l
)W itis

nave

In light of the analysis set forth above, the court finds as a matter of law that Jakstavich has fgjled to
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