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As such, the Default Decree and Forfeiture Order was entered after Jaime received reasonable and actual
notice and therefore his request to vacate that order is denied.

M| For further details see text below.] Docketing to mail notices

STATEMENT

On August 17, 2010, this Court entered a Default €xof Forfeiture in the amount of $13,946. The
funds were seized from Ryan Jaime’s apartment and’gaotket as part of a federal search that occurrgd on
October 13, 2009. Four months afttez search, on February 23, 2010, Jaime pled guilty to violating onejcount
of the possession with the intent to distribute a cdettsubstance in violatioaf 21 U.S.C. § 846 befofle
District Judge Suzanne Conlon, and was subsequssnienced to 63 months imprisonment. (Case 1:0p-cr-
00836, Doc. 24.) Subsequent to the criminal matter, tited)States filed a complaiséeking forfeiture of th
funds pursuant to 21 U.S.C. 8§ 881 (aM#iich this Court granted. Nearly opear later, Jaime now moves fhe
Court to vacate the judgment of deltaclaiming that he did not receiviactual” notice of the forfeitur
proceedings. Although Jaime does not state under what rule he is filing, the Court construes it as a cla
pursuant to Rule 60(b)(4) of the Federal Rules of CivatBdure. Rule 60(b) permits a court to relieve a flarty
from a final judgment for a number of enumeratedsons, including relief from a final judgment if “the
judgment is void.” Fed.R.Civ.P. 60(b)(4). Rule 60(b) fabean extraordinary remedy which is granted only in
exceptional circumstancdglcCormick v. City of Chicago, 230 F.3d 319, 327 (7th Cir. 2000).

In his initial one-page motion, Jaime claimed thadlidenot receive notice of the motion at the Chicggo
Metropolitan Correctional Center (“MCC Chicago”) where he was housed at the time. In its respdpse, th
Government provided him with theaords that showed that the notice was sent to the MCC Chicac}!:). In
response, Jaime stated that he was no longer hougedMECC Chicago at that time and had been moved to a
correctional facility in Terre Haute, Indiana. In reply Ghovernment agreed that Jaime had in fact been mpved,
but provided records that showed that Jainterkeaeived notice five days after being moved.

The records reveal the following: the Government setice to Jaime, the only known claimant to|the
funds, at the Bureau of Prisons at the Chicago dpetitan Correctional Center by certified mail. (Doc. 1p at
11 3; Doc. 15-1; Doc. 15-2.) The certified log book and a supporting affidavit show that on June 24, 2010, th
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STATEMENT

certified mailing was received at MCC iCago. (Doc. 19 at { 3; Doc. 19-1.) Both the Government and 'ﬂaime
now agree that on that date Jaime was no longersitody at MCC Chicago and haéen transferred to the
Federal Correctional Complex in Terre Haute, Indi@&xCC Terre Haute”) on Ma20, 2011. (Doc. 19 at 1 1))
The certified log book kept at MCC Chicago, as well assthipporting affidavit, also show that MCC Chicggo
forwarded the mailing to FCC Terre Haute, by certified mail, on the same day it was received. (Doc)|19 at §
3-4; Doc. 19-2.) An affidavit from the CorrectionalsBym Supervisor at FCC Terre Haute evidences thgt the
forwarded certified mailing was receive for Jaime@CFTerre Haute on June 29, 2010. (Doc. 19 at { 4;|Doc.
19-2.) This affidavit also shows that on that dagecirtified mailing was delivered to Jaime, as evidenced by
his signing for the certified mailing. (Doc. 19 at  4; Doc. 19-2.)

In addition to sending notice to Jaime, and purst@arRule G(4)(a) of the Supplemental Rules|ffor
Admiralty and Maritime Claims for Forfeiture Actionsetb/nited States posted notice of the forfeiture agtion
on an official government internet site on June Z&B10. (Doc. 9 at 1 5.) This notice was posted fof 30
consecutive days, ending July 22, 2010. The post directegithataim be filed withir80 days of notice or t
last date of publication and any answers be filed wiBilays of the filing of thelaim. No claim or answer
was filed as of August 12, 2010, and timee for filing such a claim, answer other responsive pleading hjad
expired. (Doc. 9 at  5-7.) At that time the Governmmeowed for an entry of default in this Court. (Doc.|9.)

On August 17, 2010, the Court entetkd Default Decree of Forfeiture against the funds, finding|that
the funds were furnished and intended to be furnished in exchange for a controlled substance, were thg proce
from the sale of a controlled substance, and were monies used and intended to be used to facilitatg¢ narco
trafficking, in violation of the Controlled Substances A@oc. 13.) This Court further found that process [vas
duly served and notice adequately published and thétaitldks were therefore forfeitable to the United States
pursuant to 21 U.S.C § 881(a)(6). (Doc. 13.)

Although he claims that he never received notitthe forfeiture othe funds, on October 26, 2010,
Jaime filed a Rule 41(g) motion before Judge Conlongiurn of the funds. (Case 1:09-cr-00836 Doc. 26.)] On
December 22, 2010, Judge Conlon denied Jaime’s motion, citing to this Court’s prior finding that rjotice tc
potential claimants had been sufficiently made. (Qa3®-cr-00836 Doc. 29.) Thgovernment points out, afd
it is worth noting, that in his motion before Judge ©@onlaime did not make any mention of his supposed|lack
of notice of the forfeiture proceedings. It was woatil July 26, 2011, when Jaime filed this Motion to Vadate
Judgment, that he ever raised the issue of notice. (Doc. 14.)

The federal government is empowered to seefeitare of “all moneys, negotiable instrumerjts,
securities, or other things of value furnished or intended to be furnished by any person in exchafpge for
controlled substance,” in addition to “all proceeds traleetmbsuch an exchange21l U.S.C. § 881(a)(6)es
also, Lobzun v. United States, 422 F.3d 503 (7th Cir. 2005). The nofwecedures with which the governmegnt
must comply in a forfeiture action for propertyliwed at $500,000 or less are set forth at 19 U.S.C. 88 1607-
1609. The statute requires the government to do two thiigst, the government must send “written noticg of
the seizure together with information on the applicplbdeedures...to each party who appears to have an irjterest
in the seized article.” 19 U.S.C. § 1607(a). Secondyslrernment must also publish notice of the seizurg and
intent to forfeit the property for agdst three weeks in a publication “of geheir@ulation in the judicial district
where the forfeiture proceeding is broughd. These requirements, though ataty in nature, emanate fr
the constitutional guarantee that “no person shall...be depatlife, liberty or property, without due procg¢ss
of law...” U.S. Const. Amend. V. Jaime’s attack here is centered on the former requirement insofar as |
contends that he did not receive actual notice of the forfeiture proceedings.

In a forfeiture action, however, dpeocess requires the government to make notice that is reaspnably
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STATEMENT

calculated, under the circumstances, to apprise stegtgersons of the pendency of the proceedCiuysrez
v. United Sates, 355 F.3d 1099, 1101 (7th Cir. 2004) (citibgsenbery v. United States, 534 U.S. 161 (2002)

means to provide notice,” and courts need not inquire into the details of internal prison mail syj
distribution processes in order to satisfy due procédsat 1102;see also, Dusenbery, 534 U.S. at 169
Furthermore, the Seventh Circuit has declined to imposhe government any kindaffirmative duty to see
out claimants even in situations in whiits initial notice is returned undeliverabhairez, 355 F.3d at 110}
(citing Garcia v. Meza, 235 F.3d 287, 291) (7th Cir. 2000))nstead, in order to ascertain whether
government provided notice that was reasonably calculated to apprise the interested parties of the)
proceeding, the Seventh Circuit requires a case specific inquiry that takes into consideration all the circy
of an individual caseld.

Due process does not require proof of actual ndiiceCertified mail “has long been considered an accepjable
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Although Jaime denies that he received noticés itlear that the government took all reasongbly

show

calculated steps to ensure that notice was made te J&wen though the records presented to the Court
that Jaime received actual notice at the facility inrdédaute, whether he received the certified lett

Chicago and it was subsequently forwarded to the FCC Haue, within days of the original notice.
Government also posted the notice on the internet. These reasonable steps by the government ensurg

Jaime’s own actions within the litigation further reflbigt awareness of the proceedings as shown by his
to seek return of the funds before Judge Conlon.

was tendered and the records reflect that Jaimecinréceived actual notice of the forfeiture proceed::"gs.

ris

immaterial; all that was legally required of the governimgas a reasonable effort to apprise Jaime of the
pendency of the forfeiture action. The United Staétiisrney sent notice by certified mail to Jaime at MCC
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As such, the Default Decree and Forfeiture Ordex evdered after Jaime received reasonable and gctual

notice and therefore his request to vacate that order is denied.
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