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Plaintiff’'s motion for leave to amend his complaint [23] amation to re-issue summonses [22] are entered and continued.
Plaintiff is ordered to show good cause in writing: (1) why his motion for leave to file an amended should not be denie
as futile because all federal claims in the proposed ameodeglaint are time-barred and (2) why his present compflaint
should not be dismissed for failure to state a claim upaohaklief can be granted because the named Defendantg were
not involved in the alleged false arrest. Plaintiff's failuredmply with this order within 30 days may result in the nngtte
being dismissed. Defendant’s motion for a more definite statement [18] is denied without prejudice as moot. Plaintiff’
“motion for appropriate order” [21] is denied.

Docketing to mail notices|

M [For further details see text below.]

STATEMENT

Plaintiff, Charles Jennings, an inmate at Dixon Correctional Center, brougtrtbécivil rights action pursuarjt
to 42 U.S.C. § 1983. Plaintiff filed his original complainingust of 2010. In that compid, Plaintiff alleged that i
February of 2009, he was arrested for the attempted muirBeb Maynor (misspelled as Mainer). Plaintiff and Mayhor
had a physical altercation at that time. He allegedGhatago Police Detectives Joreasd Johnson were the arrestjjng
officers and that they were informed at that time that dMayand not Plaintiff, was the “aggressor” in the altercatjon.
Plaintiff alleges that the officers alsoménformed that Plaintiff was unarmed and that he was acting in self defensf when
the altercation took place, yet Jones and Johnson arrestetifiRAaihout probable cause. Plaintiff further alleged that
Detectives Anderson and McDonald, Joard Johnson’s supervisors, were awesm the police reports that there was
no probable cause to arrest Plaintiff but still “signed off aridaaized probable cause” to arrest Plaintiff. Plaintiff {yas
allowed to proceed on his false arrest agdones, Johnsonpderson, and McDonald.

Subsequently, a Detective Jones filed a motion for a more definite statement. In that motion, Defengant Jor
argues that a more definite statememdeded to allow a responsive pleadimgpe filed because the named Defendfnts
are all common names and Plaintiff's arrest report does not identify Jones or Johnson as the arresting officers J[nor doe
include any Anderson or McDonald asrzeinvolved in Plaintiff's arrest.

On April 21, 2011, the Court set a briefingesithe on the motion for a more definite statement. That samg day,
Plaintiff filed a motion for leave to file an amended cormlalong with the proposed amended complaint. Plainjiff's
amended complaint alleges that on March 25, 2009, he had aglhafsércation with Maynor that resulted in his arrgst.
Plaintiff brings a false arrest claim against the arregiffigers who were at the scene - Detectives Edwin Fizer, [N.C.
Cikulin, and Walter Donald. He further brings a false agledin against the arresting officers’ supervisors that revi

of his original complaint .
Plaintiff's proposed amended complaint dagsame any of the Defendants named in his original comp
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STATEMENT

certain defects . . . such as the actual and accurate idergificAiDefendant’s [sic] . . . .” Plaintiff's proposed ameahgle

complaint, while including the same claims as his originadmaint, is brought against only newly-named Defendant
all claims are based on his March 25, 2009 arrest.

Federal courts borrow and apply a&&atersonal injury statute of limitations to all Section 1983/1985 cl\szms

Wilsonv. Garcia, 471 U.S. 261 (1984). The applicable statute in this instance is 735 ILCS 5/13-202, which pro
actions for damages shall be commenced withyears after the cause of action accrugfliamsv. Lampe, 399 F.3d
867, 869-70 (7th Cir. 2005Fkarrell v. McDonough, 966 F.2d 279, 280-82 (7th Cir. 1992). lllinois no longer tollg

and

des tha

the

statute of limitations for inmatesSee Wilson v. Giesen, 956 F.2d 738, 741(7th Cir. 1992). A Section 1983/1985 agtion

accrues when the plaintiff knew or had reason to knatlveinjury that is the basis of his clait®ee Sdllarsv. Perry, 80
F.3d 243, 245 (7th Cir. 1996).

Here, all of Plaintiff ‘s claims are bdsen conduct by the Defendants on Mag5, 2009, related to his arrg
Thus, Plaintiff would have had to filed his complaint, naming the Defendants involvedsiteted conduct before Mar

Defendants in the amended complaint does not appealate back to the original complai@ee Worthington v. Wilson,
8 F.3d 1253, 1256-58 (7th Cir. 1993) (finding that the amecdexblaint that identified unknown defendants did not r
back to the original complaint and the claims agaihe newly-identified defendants were time-barrigd)t v. Norfolk
Southern Ry. Co., 479 F.3d 590, 596 (7th Ci2006) (for purposes of relating back, “[A] plaintiff's ignorance
misunderstanding about who is liable for his injurpag a ‘mistake’ as to the defendant’s ‘identity.” Accordingly, it

25, 2011. Plaintiff did not file his proposed amended comiplatil April 21, 2011, and the inclusion of the newly-adﬂed

appears that Plaintiff's claims against the individuals alleged to hawedohis constitutional rights in his amenj’[ed

complaint are time-barredsee Walker v. Thompson, 288 F.3d 1005, 1009-10 (7th Cir. 2002) (expiration of a stat
limitations is an affirmative defense, but “when the existeneevalid affirmative defense is so plain from the face o

1.
Ch

late

or

e of
the

complaint that the suit can be regarded as frivolous, thwctlisldge need not wait for an answer before dismissing the

suit”).
Based on the foregoing discussion, it appeatrsllowing Plaintiff to amend his complaint would be futile iag
federal claims are now time-barred anadaenot add new Defendants after the time limitation has run. Furthermore

h
based

on the allegations in the amended complaint and the omissibe ofiginal named Defendants, the original complainjt on

file likewise also fails to state a claim upon whichefecan be granted against a presently-named Defendant.

Accordingly, Plaintiff is ordered to show good cause iitimg: (1) why his motion for leave to file an amendled

complaint should not be denied as futile because athslai the proposed amended complaint are time-banek ) why
his present complaint should not be dismissed for failuistate a claim because the named Defendants were not in

olved

in the alleged false arrest. Plaintiffailure to comply with this order with 30 days may result in the matter bejjng

dismissed.
Plaintiff also seeks an “appropriate” t@uder recognizing a fellow inmate who is assisting him in this

action as his “legal counsel.” Plaintiff’'s motion is dmhi Plaintiff may seek assistanfrom fellow inmates but sugh

inmates are not considered legal counsek L.R. 83.12 (Appearance of Attorneys General).
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