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Plaintiff's motion for leave to amend his complai28] and motion to re-issue summonses and issue summnonses
for new defendants [22] are denied as futile. This a@idismissed for failure tstate a claim upon which religf
can be granted. This case is closed.

B [For further details see text below.] Docketing to mail notices

STATEMENT

Plaintiff, Charles Jennings, an inmait Dixon Correctional Center, brought thio se civil rights action
pursuantto 42 U.S.C. § 1983. Plaintiléd his original complaint in Agust of 2010, approximately a year gnd
half after the incidents of which heroplains. In that complaint, Pldiff alleged that in February of 2009, jhe
was arrested for the attempted murder of Bob Maymisspelled as Mainer). Plaintiff and Maynor hj& a
physical altercation at that time. He alleged that&do Police Detectives Jones and Johnson were the arfesting
officers and that they were informed at that time taynor, and not Plaintiff, was the “aggressor” in [the
altercation. They also were informit Plaintiff was unarmed and thatwas acting in self defense when ghe
altercation took place. Subsequently, Jones and Jolanszsted Plaintiff without probable cause. Plaifrjtiff
further alleged that Detective Sergeant Anderson and Defective Lieutenant McDonald, the superyisors ¢
Detectives Jones and Johnson, were aware from theepelports that there was no probable cause to grrest
Plaintiff but still “signed off and authorized probable causedrrest Plaintiff. Plaintiff was allowed to proceed

on his false arrest claims against Jones, Johnson, Anderson, and McDonald.

Subsequently, a Detective Jones filed a motion for a defigite statement. Ithat motion, Defendant Jonges

argued that a more definite statement was needdldwoaresponsive pleading to be filed because the ngmed
Defendants are all common names and Plaintiff’s arrpsttrdoes not identify Jones or Johnson as the arr¢sting
officers nor does it include any Anderson or McDdras being involved in Plaintiff's arrest.

On April 21, 2011, the Court put a briefing schedule inde@lon the motion for a more definite statement. [[hat
same day, Plaintiff filed a motion fdeave to file an amended comiplaalong with the proposed amended
complaint. Plaintiffs amended complaint alleges ttraMarch 25, 2009 (rather than in February 2009), h¢ had
a physical altercation with Maynor that resulted in hissarrélaintiff brings a false arrest claim againstjfthe
arresting officers who were at the scene - DetectivesrEgizer, N.C. Cikulin, and Walter Donald. He furtfjer
brings a false arrest claim against the arresting offiseigérvisors that reviewed the reports and approved the
charges against him. These supervisory officiatdute J.E. Jones, James O’Donnell, E. Adams, [[oni
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STATEMENT

Washington, and Evelynna Quarterman. Plaintiff alsnegthe victim and the assistant states’ attorn

review of his original complaint .

Plaintiff's proposed amended complaint does not namefimg Defendants named in his original compl
Nor does the amended complaint include any allegations against any of the named Defendants in tlje origil
complaint. In his motion for leave to file his amendedplaint, Plaintiff states that he seeks to ameng his
complaint “to correct certain defects * * * such as dletual and accurate identification of Defendant’s [sit] *

*x % "N

Because Plaintiff's proposed amended complaint, while including the same claims as his original compJaint, w:
brought against only newly-named Dediants and all claims were based on his March 25, 2009 arr@st (as
opposed to a February 2009 arrest referenced in hisarapmplaint), Plaintiff was ordered to show good cduse

in writing: (1) why his motion for leavi® file an amended complaint shouldt be denied as futile becausg|all
claims in the proposed amended complaint are time-barred and (2) why his present complaint shofjld not
dismissed for failure to state a claim because the nasfenbBants were not involved in the alleged false arfest.
Plaintiff filed a response to the Court’s show causleioand was granted two extensions of time to supplgment
that response; no supplement was received.

Federal courts borrow and apply a state’s personayisjatute of limitations to all Section 1983 clairiélson
v. Garcia, 471 U.S. 261 (1984). The applicable statute in this instance is 735 ILCS 5/13-202, which provide:
that actions for damages shall be commencedmiitto years after the cause of action accruddlliamsv.
Lampe, 399 F.3d 867, 869-70 (7th Cir. 2006grrell v. McDonough, 966 F.2d 279, 280-82 1Y Cir. 1992).

lllinois no longer tolls the statutd limitations for inmates. Seéaflson v. Giesen, 956 F.2d 738, 741(7th C
1992). A Section 1983 action accrues whenplaintiff knew or had reason to know of the injury that ig|the
basis of his claim. Segellarsv. Perry, 80 F.3d 243, 245 (7th Cir. 1996). A ctaof false arrest accrues at fhe

time of the arrest. Sa#allace v. City of Chicago, 440 F.3d 421, 423 (7th Cir. 2006).

—

Here, all of Plaintiff's claims are based on conducthe Defendants on March Z8)09, related to his arreft.
Thus, Plaintiff would have had to filed his complamiming the Defendants involved in the alleged conpuct
before March 25, 2011. Plaintiff did not file his proposed amended complaint until April 21, 2011

In his response, Plaintiff argues that he is nottiorreey so his pleadings should be held to less strifjgent
standard. The statute of limitations begins to run wthemerson has “knowledge faicts that would lead (g
reasonable person to investigte possibility that [his] legal rights had been infringed[dSalle v. Medco
Researchnc., 54 F.3d 443, 446 (7th Cir. 1995); see &S¢ Holdings, Inc. v. Redisi,309 F.3d 988, 992-93 (7fh
Cir. 2002). The claim accrues even & thictim does not know he is legally entitled to recover at the time ¢f the
injury. SeeMassey v. United States, 312 F.3d 272, 276 (7th Cir. 2002 hus, Plaintiff' goro se status does ngt
render his filing timely.

Plaintiff also argues that his amended complaint should relate back to his original complaint. Howgver, th
inclusion of the newly-added Defendaims$he amended complaint do not relagek to the original complaing.

See Worthington v. Wilson, 8 F.3d 1253, 1256-58 (7th Cir. 1993) (finding that the amended complaift that
identified unknown defendants did not relate back tamtiggnal complaint and the claims against the neyly-
identified defendants were time-barrdd| v. Norfolk Southern Ry. Co., 479 F.3d 590, 596 (7th Cir. 2006) (for
purposes of relating back, “[A] pl&iff's ignorance or misunderstanding abeuto is liable for his injury is nqt

a ‘mistake’ as to the defendant’s ‘identity.” "Although certain newly-named defendants have similar ngmes
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STATEMENT

to previously-named defendants, #otions alleged to have been comndittg these similarly-named defend

ts

are markedly different (for example, he alleges thatefébdant Jones” arrested him in the original complgint,
butin the amended complaint, Defendant J.E. Jonesgedlte be a supervisor, not an arresting officer). Added
to the facts that many of the defendants have suetmom names and that he has changed the date pf the
incident from February 2009 to March 25, 2009, this doeamatar to be a case in which “constructive notjce”
was given to the newly-named defendasuch that relation back pursuantute 15(c)(1) is appropriate. Sée,

e.g., Krupski v. Costa Crociere, SP.A., 130 S.Ct. 2485 (2010¥f. Hall, 469 F.3d at 595 (7th Cir. 20
(“mistake” requirement of the relation-back rule is satisfied by a mere lack of knowledge of the prg
defendant).

Plaintiff also argues that the statute of limitationsams affirmative defense that should be raised b
Defendants. While the expiration oftatute of limitations is an affirmagwefense, “when the existence
valid affirmative defense is so plain from the face ofdbmplaint that the suit can be regarded as frivolous

district judge need not wait for answer before dismissing the suilalker v. Thompson, 288 F.3d 1005, 1009-

10 (7th Cir. 2002).

)

per

the
fa
, the

Plaintiff does not dispute that nonetlbé named-Defendants in his original complaint took part in his arreft and

he has not demonstrated that any of his presemglagainst the newly-named Defendants would be ti
Accordingly, Plaintiff's present complaint is dismidsir failure to state a claim upon which relief carn

nely.
be

granted. Furthermore, allowing Plaintiff to amend himplaint would be futile because his claims againsifany

newly-named Defendants are time-barrétius, his motion for leave to amend his complaint and motion

ore-

issue summonses and issue summonses for new defendants are denied as futile. This case is closeld.
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