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For the reasons set forth below, Plaintiff's motionsrmne [31] are granted in part and denied as moot in
part, consistent with the discussion set forth below.

M| For further details see text below.] Docketing to mail notices

STATEMENT

1. Bar Defendant from inquiring about nature and extent of Plaintiff's relationship with
Shawn Belton

Plaintiff's motion is granted subject to the explanatset forth below on the scope of permissible testimony
concerning Defendant’s pre-arrest knowledge of Belton and his alleged activities.

From the parties’ pre-trial filings, the Court unstands the following: Shawn Belton was engagefl in
criminal activities, including fraud, ehtify theft, and/or forgery. Belton was among the targets df an
investigation being led by Defendant Chicago Polfécer Edward Record. That investigation brought
Officer Record, other Chicago Policdfiders, and U.S. Postal Inspectors to the building in which Plajntiff
Kenneth Holman resided on the date of his arrest. Belton is not a party to this lawsuit, nor is he |listed c
either party’s witness list. It is undisputed that,tfa time of the incident ging rise to this lawsuif,
Defendant Record had no knowledge of any relationship between Plaintiff Holman and Mr. Belton. lr also i
undisputed that Plaintiff was released withounbetharged because there was not enough evidence ljnking
him to fraud, forgery, identify theft (or any other crime).

that the jury must assess whether there was probable cause to arrest from an objective standard

on what an officer knew at the time of arrest. Sag,Reynolds v. Jamison, 488 F.3d 756, 765 (7th C
2007) (“The fact that an officer later discovers addiil evidence unknown to herthe time of the arrest |s
irrelevant — we only carabout what the officer knew at the time the decision was made.”). Plaiptiff's
motion seeks to preclude Defendant from inquiring atioeitnature and extent of any relationship between
Plaintiff and Mr. Belton on the grounds that (1) informatiortraft nature is irrelevant to the issues at frial

A fundamental issue in this case is whether Defendahpi@bable cause to arresaiptiff. The law is cleq%
sed s
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STATEMENT

and (2) any probative value of such informatioawd be heavily outweighed by the undue prejudicg to
Plaintiff.

Belton at the time of Plaintiff's arrest, any questionaigPlaintiff concerning the nature and extent of
relationship with Belton would run afoul of the line drawnReynolds. Any post-arrest information th
Defendant or his attorneys may have acquired pertatoirgy pre-arrest relationship between Plaintiff gand
Belton simply is not relevant to the issue of probable cause.

Given Defendant’s admission that he had no knowlesfgeny relationship between Plaintiff and Sha[vn

With that said, Defendant may testify or offeridence of what he knew about Shawn Belton prigf to
Plaintiff's arrest to explain the presence Chicagogeobfficers and U.S. Postaispectors at Plaintiff’
residence based upon that pre-arrest knowledge. Defeddas not need to ques Plaintiff about hig
relationship with Shawn Belton to explain thawlanforcement was conducting an undercover operatiof that
led them to the building containing Plaintiff's apartment.

=

The Court is not persuaded that Defendant’s assettairPlaintiff “hamed Detective Record as a defenflant
in this lawsuit because that was the name Shawn Belton gave him” alters the foregoing analysis. T%f ident

and presence of Detective Record is not in disputleisrcase. Furthermore, any post-arrest communications
between Plaintiff and Shawn Belton, regardless of whatdiscussed, are irrelevant to the issue of wh¢ther
there was probable cause to arrest Plaintiff at the time of arrest.

Nor is the Court persuaded that Defendant shouldldbe to inquire into the Holman/Belton relationship
based on any statements that Holman allegedly meggeding Mary Robinson. To be sure, Defendant|may
guestion Plaintiff about any statements that he naddeit Ms. Robinson and may in fact suggest that {hose
statements were false if there is a factual basis for the suggestion based on the testimony elicitefil at tric
However, based on the Court’s understanding of the caset &srth in the briefig on the motions in limin
the absence of any evidence linking Plaintiff to any crimes committed by Belton forecloses Defendgnt fron
taking the further step of suggesting that Plaintiis motivated to lie about Ms. Robinson to aid

ask a question if he does not have a good faith basisktat ...”). If counsel for Defendant believes
there is a good faith basis for sudguiry based on information not tysmade known to the Court, coungel
must raise the issue at the earliest possible time astleuhe presence of thayuo permit adequate ti
for argument and consideration of the issue.

In sum, because it appears that any informati@ Befendant has obtained concerning a friendshjp or
relationship between Plaintiff and Belton was acquired &ftaintiff's arrest — and thus is irrelevant to fhe
issue of probable cause — Defendaiiit mot be permitted to question Plaintiff on the nature and extent ¢f his
relationship with Belton. See Fed. R. Evid. 401. Muweg, to allow this lineof questioning would permijt
defendant to improperly suggest to the jury thatrifhiwas somehow associated with or responsible| for
crimes committed by Belton (and/or his co-conspirators) without any factual basis for making |[such e
suggestion. See Fed. R. Evid. 403.

2. Bar Defendant from asking questions or introducing evidence regarding whether Plaintiff
has ever been disciplined by an employer or terminated from employment

denied as moot. However, if Plaintiff opens the doloe Court may allow Defendato impeach Plainti
with this line of questioninglf this becomes an issue during tridle Court will address the issue outside|the

In view of Defendant’s representation that he no longer intends to offer such evidence, Plaintiff's r;Hotion I
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STATEMENT

presence of the jury. Plaintiff's current employment and employment at the time in question may be
discussed as background, but Defendant may not inquivediscipline or termination from employmejnt
unless Plaintiff opens the door.

3. Bar Defendant from offering argument that an adverse verdict will cause Defendant
emotional distress, embarrassment, or will lead to punishment

Plaintiff's motion is granted in part and subject to the following caveats.

Defendant argues that since Ptdins seeking punitive damages, the fact that there would be a pupitive
element to such a verdict is obvious. One thing that would be obvious by the request for punitive dgmages
the possibility of an award of dages against Defendant. Defendant may argue that an award of punitive
damages would pose a financial hardship on him. But if he does, he will be opening the door to exploratic
on cross-examination of his personal financial situation, as well as to any indemnification obligatjon tha
Defendant’s employer may have in regard to compensatory damages.gS@&sigado v. Mak, 2008 WL
4367458, at *4-*5 (N.D. lll. Mar. 31, 2008) (citing casespimilarly, if Defendant wishes to presgnt
evidence that an adverse verdict would cause emotional distress or embarrassment, he may makejfargum
based upon that evidence and subject to cross-ex@oninaHowever, if no such evidence is introduceﬁs at
trial, counsel may not argue emotional distress or embarrassment to appeal to the sympathy binjtedis.
Sates ex rel. Shaw v. DeRobertis, 755 F.2d 1279, 1281 (7th Cir. 1985) (arguments of counsel must beflbased
upon evidence admitted at trial).

Plaintiff also seeks to bar Defendant from suggedtiag) he could be disciplined or otherwise punishefl by
the Chicago Police Department or that an adverse verdict would pose a risk to his career. In fespon:
Defendant argues “the fact that Defendant cduddle been punished by his employer for the allg¢ged
misconduct makes it more probable that he would not have committed it.” As Defendant points out,f[this lin
of argument has been deemed improper. &8gg,United Sates v. Sviatek, 819 F.2d 721, 731 (7th CJf.
1987) (improper to argue that police offiogould be risking career if he liedynited Sates v. McMath,
559, F.3d 657, 668 (7th Cir. 2009 Was improper to say that the officers would lose their jobs if they [jed);
United Sates v. Johnson-Dix, 54 F.3d 1295, 1304-05 (7th Cir. 1998mproper to assert that |
enforcemenagent would risk his job if he lied). Defendant did not respond to these ¢aséisermore, an
argument that engaging in misconduct would be riskungshment would have to be based on evidencd that
such a risk actually exists. Any such argument would open the door to evidence from Plaintiff attenjpting t
show that there is little risk that a Chicago Police Officer actually would be punished for enggging in
misconduct. Thus, even if this &rof argument were not improper under the case law, it would lead|to an
impermissible side-trial that woultbnfuse the issues and possibly overwhelm the central underlying digpute.

See Fed. R. Evid. 403.
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