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TITLE

DOCKET ENTRY TEXT:

Plaintiff's motion for leave to filén forma pauperig§#3] is granted. The Court orders the trust fund officer at Plain{iff's
current place of incarceration to deduct $58.86 from Plainfftount for payment to the Clerk of Court as an inftial
partial filing fee. The Clerk shall send a copy of this ptdethe trust fund officer at Danville Correctional Center.
However, Defendant Cook County is dismissed as a Defend#met Clerk is directed to issue summons for Defenglant
Moore, and the United States Marshals Service is appointhte her. Plaintiff's motion for appointment of courjsel

[#4] is denied.

B [For further details seetext below.] Docketing to mail notices.

STATEMENT

Plaintiff, Lonnie Hutcherson, presently in custadyDanville Correctional Center, has brought fins
se civil rights action pursuant to 42 U.S.C. § 1983.aifilff claims that Defendant Emergency Medigal
Technician Moore violated his constitutional rights by failing to provide adequate medical care for g|seriou:
medical condition at the Cook County Jail. More specifyc&8llaintiff alleges that heaformed Defendant Moo
that he was suffering from a fungal infection (jat¢h), and that the medication she had given him|was
ineffective at treating it. She refused to change his course of treatment and the fungal infection gnded 1
progressing into a serious bacterial infection. Cook Casralso sued, but is not mentioned in the body of the
complaint.

Plaintiff's motion for leave to proceéudl forma pauperiss granted. Pursuant to 28 U.S.C. § 1915(bj|(1),
Plaintiff is assessed an initial partial filing fee $$8.86. The trustuihd officer at Plaintiff's place
incarceration is authorized and ordered to collect thepéling fee from Plaintiff's trust fund account and gy
it directly to the Clerk of CourtAfter payment of the initial partial fiig fee, Plaintiff's trust fund officer
directed to collect monthly payments from Plainsiffrust fund account in an amount equal to 20% o} the
preceding month’s income credited to the account. Monthly payments shall be forwarded to the Clerk|lof Cou
each time the amount in the account exsed until the full $350 filindee is paid. All payments shall be sgnt
to the Clerk, United States Districourt, 219 S. Dearborn St., Chicalijjiimois 60604, attn: Cashier’s Desk, 2(th
Floor, and shall clearly identify Plaintiff's name atiis case number. This yraent obligation will follo
Plaintiff wherever he may be transferred.

(CONTINUED)
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STATEMENT

against governmental entities or employees. Here, accepsimiifPs factual allegations as true, the Court fifjds

Under 28 U.S.C. § 1915A, the Court is requiredaioduict a prompt initial review of prisoner compla}rs
Med

that the complaint states a colorable cause of action under the Civil Rights Act against Defendan
Technician Moore.Davis v. Carter 452 F.3d 686, 696 (7th Cir. 2006).

However, Plaintiff's complaint must be dismissesito Defendant Cook County. Plaintiff names (pok
County in the caption of the case, but makes no allegagjamst it in the body of his complaint. Federal Hule
of Civil Procedure 8(a)(2) requires “a short and plairesta&int of the claim showirtfpat the pleader is entitlgd
to relief,” in order to “ ‘give the defendant fair noticevatiat the . . . claim is and the grounds upon which it rests.
" Bell Atlantic Corp. v. Twombl50 U.S. 544, 555 (2007) (quotiGgnley v. Gibsor855 U.S. 41, 47, (1957)).
To satisfy the notice pleading requirementseh.RR. Qv. P. 8(a)(2), Plaintiff need only state his legal claim|and
provide “some indication... of time and place. Thompsow. Washington362 F.3d 969, 970-71 (7th Cir. 2004).
Itis a plaintiff's obligation to prowe the grounds of his entitlement to relidrich requires more than labels gnd
conclusions, and a formulaic recitation of #iements of a cause of action will not dgell AtlanticCorp., 550
U.S. 544, 555 (citations omitted). Plaintifis failed to plead sufficiently & Defendant Cook County to gife
it adequate notice of any claim. Additionally, a munittgaannot be held liable for a constitutional violatior] in
the absence of a custom, policy or practice that efidgtoaused or condoned the alleged constitutional violatjons.
See, e.g., Garrison v. Burk&65 F.3d 565, 571 (7th Cir. 199®helan v. Cook County#63 F.3d 773, 789 (7{h
Cir. 2006);Monell v. Dep’t. of Soc. Serv. of City of New Yeat86 U.S. 658, 694 (1978). In the case atlpar,
Plaintiff does not suggest that there was an unconstititiaunaicipal policy or custom. There is, therefore|no
basis for liability on the part of Cook County.

The Clerk shall issue summons for service of the ¢@mon Defendant Moore (hereinafter, “Defendant”).
The Clerk shall also send Plaintifagistrate Judge Consent Form and Instructions for Submitting Documents
along with a copy of this order.

The United States Marshals Service is appointed to serve Defendant. Any service forms necégssar)
Plaintiff to complete will be sent by the Marshal as appad@to serve Defendant with process. The U.S. Majshal
is directed to make all reasonable efforts to servieriziant. If Defendant can no longer be found at the yvork
address provided by Plaintiff, the Cook County Depantna Corrections shall furnish the Marshal wjth
Defendant’s last-known address. The information shalideel only for purposes of effectuating service [off for
proof of service, should a disputesaj and any documentati of the address shall be retained only byjfthe
Marshal. Address information shall not be maintainederCourt file, nor disclosed by the Marshal. The Marghal
is authorized to mail a request for waiver of service to Defendant in the manner prescribed by Fed. . Civ
4(d)(2) before attempting personal service.

Plaintiff is instructed to file all future papers coruag this action with the clerk of court in care of fhe
Prisoner Correspondent. Plaintiff must provide theioaigplus a judge’s copy of every document filed.| In
addition, Plaintiff must send an exact copy of any €éiling to Defendants [or to defense counsel, oncg an
attorney has entered an appearance on their behakky Becument filed must inatle a certificate of servige
stating to whom exact copies were mailed and the datmiting. Any paper that is sedirectly to the judge qr
that otherwise fails to comply with these instructiony toa disregarded by the Court or returned to Plaintiff.

Plaintiff has also filed two motiorier appointment of counsel. Both are denied. Civil litigants do notfhave
a constitutional or statutory right to counsebee Lewis v. Sullivar279 F.3d 526, 529 (7th Cir. 200
Nevertheless, a district court mayjtmdiscretion, “request an attorneyrgpresent any person unable to aff¢rd
(CONTINUED)
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STATEMENT

counsel.”Gil v. Reed381 F.3d 649, 656 (7th Cir. 2004iting 28 U.S.C. 8§ 1915(e)(1)uttrell v. Nicke] 129 F.3d
933, 936 (7th Cir. 1997). In deciding whet to appoint counsel, the Court meshsider: (1) whether, given tjp

e

degree of difficulty of the case, a plaintiff appears cetapt to try it himself; and (2) whether the assistange of
counsel would provide a substantial benefit to the cotinequarties, potentially affecting the outcome of the gase.

Gil, 381 F.3d at 656¢lying on Farmer v. Hag®990 F.2d 319, 322 (7th Cir. 1993).

After considering the above factors, the Court cotes that appointment obgnsel is not warranted jn

this case. Although Plaintiff has articulated colorabdénes, he has alleged no physical or mental disabilityf|that
might preclude him from adequately irptigating the facts giving rise to his complaint. Neither the legal i§sues
raised in the complaint nor the evidence that might supplanmtiff’'s claims are so complex or intricate thgt a

trained attorney is necessary.
As Plaintiff appears more than capable of presertiagase, the Court declines to appoint counse|l
Plaintiff at this time. Itshould additionally be noted that the Court gramtsselitigants wide latitude in t%
handling of their lawsuits. Should tbhase proceed to a point that assistari@®unsel is appropriate, the C
may revisit this request.
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