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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

BARBARA STANFIELD,
Plaintiff,

V. No. 10 C 6569
THOMAS DART, in his individual
capacity, COOK COUNTY, a unit of
municipal governmenCOOK COUNTY
SHERIFF'S DEPARTMENT, a political
subdivision; THOMAS SNOOKS,
SCOTT KURTOVICH, individually,

Hon. Virginia M. Kendall

N N N N N N N N N N N N N N

Defendans.

MEMORANDUM OPINION AND ORDER

Plaintiff Barbara Stanfieldiled a sixcount complaint against Thomas Dart, Cook
County, the Cook County Sheriff's Department (“Sheriff’), Thomas Snooks, Scwit
Kurtovich for various claims premised on allegations of sexual harassment. ThegGoued a
Motion for Summary Judgment as to Defendants Dart, Kurtovich, and Cook County. (Bkt. No
211, 212) See also Sanfield v. Dart, 2012 WL 6720433 (N.D. Ill. Dec. 27, 2012Yhe trial
among Stanfield and the remaining Defendants, Cook County, the Sheriff, and Snooks
(hereinafterthe “Defendants”) began on May 20, 201Bhe allegations against the Defendants
were serious and often disturbing; yet, the Defendants offered an ediffelgnt version of the
facts through testimony. In the enlde trial was a battle of credibility. Aftelays of testimony,
exhibits, and argument, a jury found for the Defendantsalbreight claims and awarded
Stanfield $0 in compensatory and punitive damages on May 30, 2013. On June 27, 2013,

Stanfield filedthe present Motion for Judgment as a Matter of LAGWOL”) pursuant to
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FedR.Civ.P.50(b), orin the alternative, a Newrial pursuant to Fed.R.Civ.P. 59(a). For the
reasons set forth below, Stanfield’s motion is denied.
FACTS'

Primary Trial Testimony

This is a case of dueling testimonies and is, ultimately, a credibility dispute between
Stanfield and Snooks.Stanfieldwas a CorrectionaDfficer with the Cook County Sheriff’s
Departmentvorking in various administrative units for the Cook County j@he allegedn her
Complaintthat, in late 2009, Snookssexually harassed hey repeatedly touching her breasts,
asking her for massages, and ejaculating on her face after trying tdéortee perform fellatio
on him As indicated by the official trial transcripts the parties requedbexy did not request
the complete trial) the Court treatsthe testimony of Stanfield, Snooks, and the seven
corroborating witnesses discussed below as the “primary” evidence teckaefrial.

A. Stanfield’s Testimony

1. Stanfield’s Career at the Sheriff's Department and her Initial
Interactions with Snooks

Stanfield joined the Cook County Sheriffepartmenin 1991. (5/21/13 AM at p. 24.)
She started out as a cadet in the Work Release unit, and eventually became anarkingrim
various units that serve the prisonsd. &t pp. 2628.) Stanfield’s performance record with the
Cook County Sheriff's Department contains no instammfdser beingdisciplined for failing to
perform her job. I¢l. at p. 197.)

Stanfield testified that she first m&nooksin August 2009when she was walking

between buildingsat the Department of Community Supervisiand Intervention(*DCS”).

! The Court cites to the trial transcripts ordered by the parties as: (Montid2ayAM/PM at p. ).



(5/21/13AM at . 45 52) Although she had never spoken to him, he stopped hesaadd
thingslike, “You look nice. Do you have a boyfriend?”, “Do you cheat on him? Do you mess
around on him?”, and “Can you get outtovn?”. (d. at pp. 4647.) Stanfield responded that

she did have a boyfriend but that she did not and would not cheat on him with Sido&s pg.
46-47.) Snooks then asked her where she worked, and she told him she would soon be
transferring to the Central Kitchen departmenid. &t p. 47.) Snookseplied thathe was the
superintendent in charge of that department and asked her if she would like to work in a
recycling program that was being createdd. at p. 47.) Stanfield told him she would be
interested in that program, but declinedgive Snooks her personal phone number when he
asked for itunder the premise of calling her to talk about the progrdoh.af p. 47.) Later on,
Snooks called Stanfield at wortumberand asked her to mebkim in a public place to discuss

the recycling program. Iq. at p. 53.) Stanfield agreed and suggested the Mellow Yellow in
Hyde Park. Id. at p. 53.) However, Snooks never came to the Mellow Yellow, and was not
there when Stanfield arrived for their miagt (I1d. at p. 54.)

Shortly thereafter, in October 2009, Stanfiaeldstransferred to Central Kitcheat her
request (5/21/13AM at p. 56.) Stanfield sought this transfer because the hours would allow her
to more easily take care of haaughter, who was having a difficult pregnandid. at p. 25.)

She was only there for twweeks before she wasvoluntarily transferred to Recordshich she
later learnedwas done at Snooks’s requestld. (at pp. 5#58 63) Stanfield had nqorior
experience worikg in Records, but noted that Snooks’s office whaygsically located inthat
departmenat the time (Id. at gp. 56, 63—64.)While she worked in Records, Snoakstermined
Stanfield’s eligibility for overtimg and when she filled out overtime slips, shmed them in

directly to him (Id. at p. 69, 85.)



During this same time period, Stanfield began receivinmerousext messages from
Snooks asking her what color bra she was wearing and to send him pictures of her in her bra
(5/21/13AM at pp. 58-59.) She declined these requests by telling Snooks that the camera on her
phone did not work, but never expressly asked him to stop making the requests.pg. 59
60.) She never said “stop” because she was afraid that Snooks would “startcaanrigoy
reassigning her to an undesirable department, and by otherwise harassindhanddgbeér. Id.
at p. 60.) Stanfield did not save these text messages, and she was unable to obtain information
about them from her phone company. (5/22/13 AM at p. 20.)

On Stanfield'sfirst day in Records, she noticed some of the female employees giving
Snooks a massage, which she found odsl21(13AM at p. 72.) On her second day, Snooks
asked her to give him a massage because he was strdssedip.(71.) She complied, and after
giving him a massage for some time, Desi&mavders a civilian employee, took over.ld( at
pp. 72-73.) Stanfieldrequentlysaw women giving Snooks massages throughoutrtieety of
her tenuran Records. I@. at p. 73.) Lieutenant Charlekuna saw Stanfield massaging Snooks
and told Stanfield that she should “be careful with this guy [Snook@${l” at p. 74.) Snooks
replied, “I got cases piled up on me. | don’t give an F. They can’t do ndthmg. I'm getting
ready to leave here.{ld. at p. 74.§

On Wednesday, October 22009, Stanfield arrived at 6:00 a.nfilled out an overtime
sheetand put it on Snooks’s desk5/21/13AM at p. 89 5/21/13PM at p. 122.) An hour later,
Snookscalled her and asked her to come to give him a massage, and she cbeqdiese she
wasordeedto do it and wa$afraid” and of the “repercussions” of not doing i6/Z1/13AM at

p. 90.) Later that same day, at around 9:00 a.m., Snooks again caldiel&t but this time

2 Stanfield quotes Snooks as saying “an F,” where “F” is meant tesepirthe word “fuck.” (5/21/13 AM at p. 75.)



asked her to go to his other offidecatedin the basement, to discuss a project she was working
on. (d. at pp. 9293.) As soon as Stanfield entered the office, Snooks asked her to lock the
door, locking it himself whershe refged. (Id. at pp. 9394, 97.) The office had a coucland
Snooks proceeded to lay down on it and asked Stanfield to massage hisldegg.p.(101.)
When she refused, he said, “Well, how about some hedd?at(p. 101.) Stanfield said, “No,
I’'m not going to give you head. (Id. at p. 101.) Snooks then grabbed her arm and, when she
threatened to yelkold her “I don’t care. Go ahead.Go ahead.l don't give an E” and then
said, I'm going to—I'm going to be leaving out of hewath 80,000 a year, andll’'make your

life a living F-ing hell.” (Id. at p. 101.) Snooks then started “gesturing with his pants” and
“quickly” pulled out his penis andjaculatedbn Stanfield's face as he pesther head down to

his penisin an attempto have hempeaform fellatio. (d. at pp. 10203.) Stanfieldtried to ask
Snooks to stop, but it was too late. (5/21/13 PM at p. 154.)

Stanfield knew that there were two women standing outside the door to the basement

office, but she did not try to leave or call out to them because Snooks had threatened her.
(5/22/13 AMat p. 22.) Snooks’s penis was erect (and not flaccid) during the entire duration of
the event. (5/21/13 AM at p. 104.) He used a bed sheet to cleanagutasand, as he left the
room, said he was going to a meeting and was eager to share the news of the “goodjtiste” he
had. (d. at pp. 10506.) Stanfield did not say anything to him while he was leavihgy.af p.
106.) Once Snooks was gone, Stanfield used the same sheet to clean his ejacultegeffrom
(5/21/13 PM at p. 113.) After washing up, Stanfield placed the sheet in a plastic daaage
balled it up, put it in her purse, and took it with hdd. &t p. 114.)

Stanfield left the basment office after the incident bdtd notimmediately reporthe

incident to Snooks’s superiorg5/22/13 AM at p. 29.) Instead, she walked up two flights of



stairs—past the offices of those superieso the Officer's Dining Room (“ODR”), and sat
quietly, thinking about what had just happenedl. gt p. 29.) Rather than provide the sheet and
semen to her superiors, she took it home with her and stored it in a freezer in a locgedagara
her home. (5/28/13 AM at p. 92) Dr. Carl Reichconducted theindisputedests thatonfirmed
Snooks’s semen was on the sheéd. 4t p. 114.)

Stanfield left work early that gabut nevertheless received overtime pay, approved by
Snooks. %/21/13PM at pp. 12422.) Later that week, on Friday, October 23, 208&00ks
approached Stanfield and asked what color bra she was wearing, and also tried to unbutton her
shirt. (d. at pp. 12930.) Stanfield pushed his hand away and told him to leave her alone and to
stop bothering her. Id. at p. 132.) A week later, on Wednesday, October 28, 2009, Snooks
again tried to unbutton Snooks’s blouse and “fumbled with [her] breadid.’at(pp. 13334.)
Stanfield walked awafrom him to preventnore gropingand “may had said ‘mover ‘leave
me alone.” (d. at p. 134.)

Eventually, Snooks was transferred out of Records, a&nthat time, he contacted
Stanfield to notify her that he was transferring backto Central Kitchen. §/21/13PM at p.
134-35.) After Snooks was transferred, and although he was no longer her supe¢haser,
were two situations when Stanfield contachach to ask for his help. Firsghe believed that
Lieutenant Moore in Central Kitchen was picking on her, so she called Snooks to havé& him as
LieutenantMoore to stop. If. at pp. 13637.) Snooks complied with the request, and
Lieutenant Moore stopped picking on Stanfieldd. at p. 138.) Second, Stanfield needed
emergency time off to attend the birth of her grandsddecember 200%nd she calledri®oks
when her initial request was denied because the schedule had already bieexl firal. at p.

139.) Snooks again helped her and approved her timeldff. (



2. Stanfield’s Cooperation in the Investigation of Snooks’s Conduct

In March of 2010, Stanfield attended a class about sexual harassment. (5/2148.PM a
159.) After the class ended, she spoke to the instructor, Investigator Holman, and told kim tha
“powerful” person “tried to force [her] to have fellatio on him” and that hacjated’on her
face. (d. at p. 159.) Stanfield did not mention Snooks by nanhé. af p. 159.) Holman told
her to contact the Cook County State’s Attorney, and she replied that sh&ashshay would
not help her because they would be represetitiegepetrator (Id. at p. 160.) However, after
this conversationStanfield gave the sheetontaining Snooks’s semdn her attorney in the
present federal civil lawsuit. (5/28/13 AM at p. 94)he Office of Professional Review
(“OPR”) eventually contacte8tanfield in mid2010. (5/21/13 PM at p. 166.) Investigators Pon
and Garcia asketier to give them a statement.ld( at p. 166.) Stanfield complied and
proceeded to tell them about the incident that occurred with Snotiksat p. 167.) Stanfield
did not initiate her complaint with th@PR prior to that because she did not trust them, in part
because Snooks used to work in that department. (5/21/13 PM at pp425%he did not go
directly to the Cook County State’s Attorney with her charge because she thimaghtould be
representing Snooks.Id( at p. 158.) No criminal or administrative charges were ever filed
against Snooks. (5/28/13 AM at p. 56.) MoreovihoaighStanfieldwas a member of a union
at the time, she also did not file aggrance with them(5/21/13 PM at p. 203.)

Although Stanfield testified that she did not report the incident sooner and dicebgy
supervisor's because she was afraid of Snooks and saw him lose his temper “cgnstantly
(5/21/13 PM at pp. 1224), she had previously filed a claim of harassment against a supervisor.
(5/22/13 AM at pp. 1413.) In her deposition for the present lawsuit, Stanfield testified that it

was a “sexual harassment” complaint, but at trial she testified that she did motonssgee to



the Defendants’ characterization of the harassment as “sexual” because it wakl.nat.pg.
11-13.) Additionally, in the present case, Stanfield also knew that Snooks’s superiors did not
like Snooks and had had no problem disciplining him in the past, and that she would have had no
difficulty reporting Snooks’s conduct to them becatisgy werefrequentlyphysically present in
the Records departmentd.(at p. 17.)

On June 22, 2010, right around the time she filed for duty ifmsydiscussed below)
Stanfield also filed a Sexual Harassment Complaint Fagarding Snooks to the Shésf
Office, (5/21/13 PM at pp. 151, 153and aclaim with the Equal Employment Opportunity
Commission (“EEOC). Id. at p. 156.) Eight days after Stanfield filed these claims, on June 30,
2010, Snooks retired.ld; at p. 155.)

3. Injury Duty and Doctor’ s Assessments

On June 17, 2010, Stanfield filed fand was grantedduty injury due to the
psychological and emotional toll the incident with Snooks had taken on her. (5/21/13 PM at p.
167.) While on duty injury, Stanfield received 60% of her pay buthdidwork and did not
receive ommunications from the Sheriff.Id{ at p. 172.) Stanfield had been seeing several
doctors regarding her mental state during the time since the incidentavéie.sErika Brown,
her primary care doctor, in February 201(0d. at p. 168.) Stanfield told Dr. Brown about how
stressed she had been feeling since Snooks sexually harassed her, and Dr. Brown dybsequent
prescribed artanxiety medication (Id. at p. 168.) Stanfield also saw Dr. Joan Porche, a
psychotherapidout not a medical doctor), as recommended by the County Employee Assistance
Program. Id. at pp. 16#69.) Stanfield and Dr. Porche met approximately 60 times during her

treatment, with each appointment lasting one holt.af p. 174.)



Stanfield als saw a psychiatrist, Dr. Sudhir Gohkale, in February of 2011, who
prescribedher several medications, including the adépressant Abilify. (5/21/13 PM at p.
170.) She was seeing these doctors because she was in a “real bad depressmud arat c
function normally. (5/21/13 PM at p. 173.) Her symptoms improved over time, and Stanfield
returned to work on July 30, 2012. (5/21/13 PM at p. 172.) When she returned, she was
assigned to work in the same building in which the incident took place. (5/21/13 PM at p. 177.)
Stanfield still struggles with the memory of the incident and would prefer to lehwado
entirely, but does not have the money she would need to do so. (5/22/13 AM at p. 98.)

B. Snooks’s Testimony

Snooks flatly denied every allegation made by Stanfield: he never grabbed her, he never
ejaculated on her, he never asked about her bra, he never asked to see her braséetnextr
messages asking for photos of her in her bra, he never asked for massages of his shoulders or
legs, he never received a massage from her, and he never asked for oral sex in exchange for
overtime. (5/28/13 PM at pp. 1:380.) Although ke never demanded back rubs, Desiree
Sowderdid give them to him, but that was because she was generally friendly and dasgpr to
the team. I@. at p. 164.) The practice of colleagues giving each other backrubs in Records
began long before Snooks worked in the departmét. at p. 165.) He did not have anger
problems and was transferred from OPR for “mutual reasons,” not because he wastanabl
control his temper and did nget along with his superiors.ld( at p. 148.) Stanfieldwas
transferredo Recordgafter Snooks had been there for 1.5 weble€ause she herself requested
the move (Id. at pp. 162-63.) Snooks could not have offered to give Stanfield overtime in
exchange for oral sex because the overtime slips did not go directly to hirmsteadi went

through a shift supeisor before they arrived at his defgk approval. (Id. at pp. 16566.) He



could not have engaged in the behavior alleged because he has no muscle mass @mrhjs left
and therefore did not have the strength to force Stanfield down to his penis as sheddegdribe
at pp. 191-92.)

Snooks worked long hours and frequently slept on the hard plastic couch in the basement
office. (5/28/13 PM at pp. 16§1.) He made a makeshift bed ussigeets from the prison as
blankets, foldingsome ofthem up to make a pillow. Id. at pp. 17671.) Snooks worked so
much that he ended up putting the prison before his personal life, causing he ana he wif
separate (Id. at p. 153.)He was also in poor health. He had “severe diabetes,” had had a heart
attack and \as taking medication to prevent another, and was taking Zoloft and Lorazepam f
anxiety. (Id. at pp. 172-74.)

Most relevant among Snooks’s ailments was his erectile dysfunction. (5/28/83 M
174.) He had taken the erectile dysfunction medicatiaai€in the past, but stopped because it
gave him severe headaches and made it hard for him to bréathat p. 17#78.) Notably, he
was not taking any erectile dysfunction medication in 2009 when the incident with Btanfie
allegedly took place.Id. at p. 178.) Nevertheless, Snooks also testified that he ejacuidids
sleeping and he occasionally detedtse presence of his semen when he wakes upfesisl
something wet. I¢. at pp. 223, 2289.) Snooks otherwise could not explain how hessn
was identified on the sheet Stanfield possesdetlat(p.223.)

When Snooks first met Stanfield, she asked him about moving to Central Kitchen
because of the problems with Stanfield’s daughter’s pregnancy. (5/28/13 PM at p. 179.) Snooks
did not know Stanfield’s name at this pointld.(at p. 179.) Snooks told Stanfield about a
potential recycling program she could work on in Central Kitchen, but the programaaever

to fruition because an outside contractor won the bid to conduct the pro@mnat pp. 186
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81.) Before they knew the recycling program would not go forward, it was Stanfield wh
contacted Snooks about meeting at the Mellow Yellow to discuss the program, but Snooks did
not attend the meeting because he was at home with hisecheldthe time (Id. at p. 183.)
Stanfield was successfully transferred to Central Kitchen, but did not likedhebgcause it
was“dirty,” so Snooks offered her a position in Records, which Stanfield acce@&8/13 PM

at pp. 183-84.)

While Stanfeld worked in Records, she told Snooks that she could not “work with these
bitches” or “stand these bitches.” (5/28/13 PM at p. 186.) Snooks asked her to dis@asste i
with him in private, and thavasthe only time they were in the basement offmgether. Id. at
pp. 18586.) Because Snooks considered the work Stanfield was doing to be essential, he
offered her the use of that basement office, which was typically unused and efiaptat p.

187.) After that discussion, Snooks only workedRiecords for 23 more weeks and did not
have any additionahteractons with Stanfield during that time. Id. at p. 188.) After he left
Records, Stanfield contacted him twice, once for time off, and once to hedroubles with
Lieutenant Moore. I¢. at pp. 189-90.) He helped her both timdsd. &t p. 190.) Snooks retired
as planned in June 2010, and his retirement had nothing to do with Stanfield’s compidisats. (
pp. 154,226.) If Stanfield’s accusations wgveoventrue, he could lose his pensiond.(at p.
194.)

C. Other Witness Testimony
1. Joseph Ways

Joseph Waysvas the Executive Director of the Office of Professional Review with the
Cook County Sheriff's Office when the incident allegedly occurred. (5/23/13 PM at p.e5.) H

testified that the investigation into Snooks’s conduct was slow, in part becauselitfival to
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interview Stanfieldwho did not make her self available to be interviewed and did not turn over
the evidence for OPR to review(ld. at p.20.) Most victims who report similar acts do not
retain an attorney and are “more willing to comensMard to provide assistance” than Stanfield.

(Id. at p. 21.) Ways also testified that Snooks at one point worked in OPR but was transferred
out because he was “not working well with other people” and was “disruptiyd."at p. 16.)

No one in OPR appeared to be friends with Snooltd. at p.24.) Finally, Ways found it
strange that Snooks retiremh June 30, 2010, approximately eight days after Stanfield’s
complaint was filed. I¢l. at p. 36-37.)

2. Keesha Marion

KeeshaMarion wasan administrative assiant in the Cook County Records Department
and worked there with Stanfield in 2009. (5/28/13 AM at p. 15.) Marion testified that Snooks
did ask her and other women in the department to lgivemassages.Id. at pp. 17, 21.)She
did not feel pressure give Snooks the massages, and she felt she could have saidlthat’ (
pp. 23-24.) Although Snooks yelled and cursede wasalsofriendly and had his employees’
“backs.” (Id. at pp. 19, 25.) Marion never saw Snooks do anything sexually inafgieopith
Stanfield or anyone els€ld. at p. 26.)

3. Detective Cameron Pon

Cameron Pon was a detective for the Cook County Sheriff's Police Departssenteal
to OPR. (5/28/13 AM at p. 28.Pon reeived an assignment from Ways regarding Stanfield’'s
complaint in 2010. I¢l. at p. 28.) Pon did not interview Stanfield right avilgause Stanfield
asked to speak to her therapist first and delayed the meekth@t 0. 4344.) Ponchose not to
push the issue because it was discovered Stanfield was seeking medical care and (tdeedp

p. 4344.) When they did finally meet, Stanfield brought her attorney with her for the ietervi
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which was unusual; Stanfield’s attorney even answered questions for |8tanfieseveral
occasions. I¢l. at p.48.) The bedsheet with Snooks’s DNA was never presented to Pon during
the course of her investigation, and as such, Pon had concerns regarding the “chaodgf cust
of the sample and, therefore, its reliabilitftd. at pp. 51, 55.) According to Pon, it would be a
felony if Snooks had a sexual relationship with Stanfield in exchange for ogertidnat p. 52.)

4. Investigator Georgia Garcia

Georgia Garciavas an investigator with the Cook County Sheriff's Departn@RR
(5/28/13 AM at p. 68.) Garcia attmpted to contact Stanfield to cdimrate an interview -3
times, and Stanfield replied that she needed to contact hapittefirst. (d. at pp. 7475.)
Stanfieldrefused to meet with Garcia without her attorney, and when they did Btaafield
told Garcia that she did not report Snooks’s conduct sooner beSaos&s had a lot of clout
andshe was afraid of retaliatior(ld. at p. 84.)

5. Dr. Jeffrey Branch

The Defendants called Dr. Jeffrey Branch as an expert witness in the ffietdl@gy.
(5/28/13 AM at p. 100.) He reviewed Snooks’s file, which he received directly from the S$heriff
but never directly examined himld(at g. 102, 106) Dr. Branch testified that someone with
insulinr-dependent diabetes like Snooks could have erectile dysfunction and other abnormalities
regarding the ability to ejaculate(ld. at p.102.) He added that Snookss diagnosed with
erectile dysfunctions 2001 but that there was no information regarding whether Snooks was
suffering from the ailment in 2009 and 201Qd. at pp. 10809, 113.) Although Snooks had
taken Cialis and Viagrd)r. Branch opined that it was “highly unlikely” that Snooks could have

become erect andjaculatedas quickly as Stanfield describedld.(at . 104, 106, 114 Dr.
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Branch did not dispute that Snooks’s semen was on the sheet and that Snooks could obviously
ejaculate, but stated that it could have come from a “wet dredah.at(p. 115.)

6. Assistant State’s Attorney Holly Kremin

Holly Kremin, an Assistant Cook County State’s Attorney, gave a deposition imgke c
that was read aloud during the trial. (5/28/13 PM at p—220 Kremin worked in the Sex
Crimes Felony Unit ah was assigned to work on Snooks’s casil. gt p. 127.) No felony
charges were filed against Snooks because Stanfield “never made herself availebetabeis
Attorney’s Office” for an interview. I€l. at p. 132.) Kremin testified that Stanfield chot want
to come to be interviewed in the same building the incident took place, and although Kremin
explained that it would be a different floor, or could even occur atliaepstation located
elsewhere. I¢. at p. 133.) Kremin ultimately only spoke Stanfield a few times, and they
primarily discussed scheduling, not the substance of Stanfield’s allegatidnat . 137.)

7. Deana Mclnerney

Deanna Mclnerney was an administrative assistant at the Cook Countytnbegaof
Correctionsvho worked inthe Records Department. (5/28/13 PM at p. 232.) She worked in the
basement office for Records in 2009 whika alleged incident with Stanfield and Snotdsk
place. [d. at p. 233.) She sat about five feet from the basement office (@it p. 234, but
never saw Stanfield enter exitthat basement office.ld. at pp. 23839.) Mclnerneyworked
with Snooks and never heard him yell at or sexually harass anylohat 4. 237.)

I. Secondary Trial Testimony

Several other witnesses testified at teall were discussed by the parties in thaefe
but do not have official transcriptDesiree Sowdergestified that Snooks did not ask her for

back rubs, buthat she gave them to him once every two weeks because that was common
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practice inthe Records department at the tingowders also explained that she did not believe it
was sexually harassindr. Carl Reich testified that the semen on the sheet belonged to Snooks,
and Snooks did not contest this conclusion. Dr. Ronald Ganelldirettas an expert witness in
clinical psychology and opined that, during his interview and assessment of I8{ati@ewould
engage in “selective reporting,” which meant she tried to present irtiorma a way that would
cause people to form a particulgpinion of her. He also testified that Stanfield explained that
she had filed a claim of sexual harassment in the past, where she accused sosuberffering

her time offin exchangefor sexual favors. Lieutenant Charles Luna testified that he saw
Stanfield giving Snooks back massages, but that it did not seem to him that peopteiwgre
sexually harassed, and no one complained to him that they were being sextedisedha
Lieutenant Luna added that Snooks did have a tendency to yell anétpesple.

STANDARD OF REVIEW

After a jury has returned a verdict, a Aorevailing party that moved for judgment as a
matter of law during the course of the trial may renew that motion pursuant t@lFed& of
Civil Procedure 50(a) and request that ¢toert enter judgment in itevor notwithstanding the
jury’s verdict. Fed.R.Civ.P. 50(b). If “the court finds that a reasonable jury would not have a
legally sufficient evidentiary basis to find for the [prevailing] pariyfhay enter judgment as a
matter of law forthe nonprevailing party. Fed.R.Civ.P. 50(¢lh). “The standard governjna
Rule 50 motion mirrors that employed in evaluating a summary judgment motion, dwatepet
two motions are made at different times during the proceedings before thet distrit.”
Winters v. Fru-Con Inc., 498 F.3d 734, 746 (7th Cir. 2007) (citidgpelbaum v. Milwaukee

Metro. Sewerage Dist., 340 F.3d 573, 578 (7th Cir. 2003)).
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When deciding a renewed motion for judgment as a matter otihal@r Rule 50(h)a
court’s review is “limited to determining only whether any rational jury @édave foundor the
[prevailing party], examining all evidence in the record to make that deteramriatHicks v.
Forest Pres. Dist. of Cook Cnty., Ill., 677 F.3d 781, 787 (7th Cir. 201BR)iting Reeves v.
Sanderson Plumbing Prods., Inc., 530 U.S. 133, 150 (2000)A court considering a motion for
judgment as a matter of law must limit its inquiry “to whether the evidence préseatsbined
with all reasonable inferences permissibly drawn therefrom, is suffimestipport the verdict
when viewed in the light mo$avorable to the party againshom the motion is directed . ”
Mathur v. Bd. of Trs,, 207 F.3d 938, 941 (7th Ci2000) (internal citations omitted)The court
may not “step in and substitute its view of the contested evidence for th&”judy (citation
omitted), and therefore may not re-weigh the evidence, resolve conflictstestimony in favor
of the movant, or override the jusydeterminations as to the credibility of witness8ee, e.g.,
Hicks, 677 F.3d at 78David v. Caterpillar, Inc., 324 F.3d 851, 858 (7th Ci2003);EEOC v.
Bd. of Regents of Univ. of Wis. Sys., 288 F.3d 296, 301 (7th Cir. 2002).

In the alternative to granting a motion for judgment as a matter of law, a cougrary
a new trial pursuant to Federal Rule of Civil Procedure 59(a), “for any reasamifdr a new
trial has heretofore been granted in an action at law in federal cofgt.ivith a motion for
judgment as a matter of law, a jury verdict shall be upheld “as long asoaabbsbasis exists in
the recad to support this verdict.’Pickett v. Sheridan Health Care Ctr., 610 F.3d 434, 440 (7th
Cir. 2010). “A new trial should be granted only whéime record shows that the jusyverdict
resulted in a miscarriage of justice or where the verdict, on the record, crtesbeubverturned
or shocks [the] conscience.Clarett v. Roberts, 657 F.3d 664, 674 (7th Ci2011) (citations

omitted).
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DISCUSSION

Brief Length and Font SizeViolations

As an initial matterStanfield(Dkt. No. 313is 19 pagesand the Sheriff's OfficéDkt.
No. 324is 20 pagesboth blatantly violate the font size and spacing requirements for briefs
under Local Rule 5.2(c) and th&een-pagelimit in Local Rule 7.1. Particularly troublesome is
that Stanfield’s briefs moreaccurately termed a “Frankenbrief”: it is construdiedn the parts
of other briefs peviously submitted te-and ultimately rejected bythe Court. Specifically,
Stanfield copied and pa&st DocketNumbers 249 (Motionn Limine #4), 295 (Motion for a
Mistrial), and 304 (Statement to Exclude Kremin’s Deposition from Trial) into iésemt
motion editingonly the font size and margiformatting toappear to come closar the 15page
limit. The Court therefore omits from its consideration anything beyond page E&her
violating brief See Cracco v. Vitran Express, Inc., 559 F.3d 625, 632 (7th Cir. 2009) (“Because
of the important function local rules like Rule 5@ria motion for summary judgmerggrve in
organizing the evidence and identifying disputed facts, we have consistently uphdistrice
court’s discretion to require strict compli@e with those rules.”)see also, e.g., Westinghouse
Elec. Corp. v. NLRB, 809 F.2d 419, 425 (7th Cir. 198F)awyers must comply with the rules
and our orders rather than hope to put one over on the court and to apologize when caught. The
penalty for a violation should smart. Even if only negligence was at worksebnust learn to
be alert.”) Campbell v. Clarke, 481 F.3d 967, 969 (7th Cir. 2007) (discussimfprma pauperis
motions, stating that “[p]laintiffs who attempt to deceive federal judgesannot expect
favorable treatment on matters of discretion.As such, the Court considers neittganfield’s

arguments regardingpe Court’s jury instructions relating to the Defendant’s defenssuant to
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Burlington Indus,, Inc. v. Ellerth, 524 U.S. 742, 751 (1998), (Dkt. No. 313 at pp-19, northe
counteargunents presented in the Sheriff’s brief beyond page 15. (Dkt. No. 324 at pp. 16-20.)

Il. Rule 50(b)— Judgment as a Mitter of Law
A. Stanfield Failed to Move for JMOL During Trial

As a threshold matter, the Defendants arthet Stanfield’s Rule 50(b) claim fails
because she did not move this Court for a judgment as a matter of law under Rule 50¢a) befor
the case was submitted to joey. Under Rule 50(a):

Q) In General. If a party has been fully heard on an issue duging
jury trial and the court finds that a reasonable jury would not have
a legally sufficient evidentiary basis to find for the party on that
issue the court may:

(A) resolve the issue against the party; and

(B) grant a motion for judgment as a mattéitaw against the
party on a claim or defense that, under the controlling law,
can be maintained or defeated only with a favorable finding
on that issue.

(2) Motion. A motion for judgment as a matter of law may be made
at any time before the case is suivea to the jury. The motion
must specify the judgment sought and the law and facts that entitle
the movant to the judgment.

Rule 50(b) is a “renewed” motion for judgment as a matter of law, and states:

If the court does not grant a motion for judgmasta matter of law
made under Rule 50(a), the court is considered to have submitted
the action to the jury subject to the court's later deciding the legal
guestions raised by the motion. No later than 28 days after the
entry of judgment-or if the motion addresses a jury issue not
decided by a verdict, no later than 28 days after the jury was
discharged-the movant may file a renewed motion for judgment
as a matter of law and may include an alternative or joint request
for a new trial under Rule 59.
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And “[b]ecause the Rule 50(b) motion is only a renewal of the preverdict motiom iheca
granted only on grounds advanced in the preverdict motidtassananti v. Cook Cnty., 689
F.3d 655, 660 (7th Cir. 2012) (quoting Fed.R.Civ.P. 50(b), comm. note (2006 .®mend
Stanfield does not dispute that she failed to move for a Rule jp@@nent as a matter of law,
either orally or in writing, before the case was submitted to the jung Clourt therefordenies
her Rule 50(b) motion for acquittal.

B. Defendants Preseted Sufficient Evidenceto Support the Jury’s Verdict

Even if Stanfield timely filed a motion for a judgment as a matter of law, the renewed
motion would fail on the merits because #wdence presented by tbefendantsvas sufficient
to sustain a verdict in their favoWWhen Stanfield’s case was presented to the jury, the remaining
claims were (1) Title VII Gender Discrinmation pursuant to 42 U.S.C.2800(e) against the
Sheriff; (2) gender discrimination in violation of the Equal Protectiorusdavia42 U.S.C.

§ 1983against the Sheriff and Snooks; @)iolation of the lllinois Gender Violence Act 740
ILCS 8§ 82/1 against Snooks; (4) assault against Snooks; (5) battery agaoudts S6)
intentional infliction of emotional distress againsb8ks; and (7) a violation of the lllinois Civil
Rights Act of 2003- 740 ILCS 823/1against the Sheriff and Snook€ommon to all of these
claims is the question of whether or not Snoekgaged in unwelcome sexually harassing
conductas alleged byptanfeld.

Resolution of the claim$oils down to a credibility disputdetweenStanfield and
Snooks. The Courtreminced the parties of this durg the trial “[W]e are in an absolute
credibility dispute. We have one woman saying this is what occurred to me, and aymgrits
didn’t happen. Period.” (5/21/13 AM at pp.-2I§.) The jury heard the evidence and found in

favor of Snooks and the Sheriff.ln cases involving simple issues but highly disputed facts (an
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apt description of this case), greater defee should be afforded the jusywerdict. Whitehead
v. Bond, 680 F.3d 919, 925 (7th Cir. 201@)arentheses in originaljee also Tate v. Executive
Mgmt. Servs., Inc., 546 F.3d 528, 531 (7th Cir. 20080nce a jury has spoken, [courts] are
obliged to construe the facts in favor of the parties who prevailed under the verdibie’Court
must therefore view the record in fawairthe Defendants and can only undo their vendlicio
rational jury could have found as they did.

The Court findsa rational jury could have found for the Defenddrgse. Snooks denied
every allegation levied against him by Stanfield. He supported those deitiaksvidence that
he sufferedfrom erectile dysfunction and hadifficulty becoming sexually aroused and
maintaining an erection. He did not deny that the semen on the sheet was his, but eXaitained t
he did sometimes sleep in the basement office and that he occasionally ejaculetesieep.
Witness testimonyupported Snooks’s version of the events: multiple people were outside the
basement office during the time the incident was said to occur, but no one noticedgaaythi
of the ordinary or heard any unusual sounds or yelling. Regarding the massages, he
adknowledged that he received them from Stanfield’s colleagues, but denied receiving or asking
for them from Stanfield. Stanfield’s colleagues testified that massages were givitbatithey
were not of an inappropriately sexual nature; the environmenstnassful and the employees
gave each othdrack rubs to handle the stress. Snooks also denied sending Stanfield any text
messages, and Stanfield could not counter that testimony with any evidence lsbeadisknot
save the text messages.

Stanfield only put forth two pieces of noncircumstantial evidence to support her claim:
her own testimony and a bed sheet with Snooks’s semen dnd, it would not have been

unreasonable for the jury to find Stanfield’s credibifisa witness was impeached. Sastified
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that she did not report the incident immediately and that, when she did, she focused on a civil
lawsuit rather than a criminal prosecution of SnookW®Vitnesses who investigate these
allegations for the OPR described this as unusual.s@kedshe did not report Snooks’s actions
more quickly becausshe was intimidated by Snooks, libéen testified that sheontinued to
communicate with him and ask him for favors after he was no longer her supeligoesses
also testified that Stanfield hgateviously reported allegations of sexual harassnfarther
undermining the credibility of hetestimony that she was afraid of the ShesifPepartment
overall and that the OPR would favor Snooks. Finallye®apert witness testified th&tanfield

had a tendency to engage in “selective reporting” of facts, focusing on informeatid tactics
she felt might improve her positionThese facts are sufficient to allow a reasongiig to
render a erdict in the Defendants’ favor and find that Stanfield did not prove she was gexuall
harassed by a preponderance of the evidence.

[I. Rule 59(a) — New Trial
A. Verdict for Defendants Not Against theM anifest Weight of the Evidence

Stanfield argues in the alternative for a new trial, again alleging that the ewiden
presented by the Defendants’ did not support a verdict in their favor. In deciding waether
verdict is against the manifest weight of the evidence for the purpose of anal\Rulg 89(a)
motion, the Court hathe discretion toweigh the evidence presented by both sides to come to
that determination.Whitehead, 680 F.3d at 928. However, the court “cannot grant a new trial
just because it believes the jury got it wrdngd. This is particularly true when the credibility
of witnesses is the primary source of evidence because determining wited#slity is
“peculiarly for thejury.” Id. (citing Latino v. Kaizer, 58 F.3d 310, 315 (7th Cir. 1995)tven if

(and perhaps especially when) the evidence offered by the witnesses aslictorty, “it's the
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jury’s job—not the district cours job. . . —to figure out whas telling the trutl. United Sates

v. Hassebrock, 663 F.3d 906, 920 (7th Ci2011). As discussed ave in the context of
Stanfield’s Rule 50(b) motion, the Court finds that the Defendants presented theitjury w
sufficient evidence to support a ruling in their favor. This verdict was therefore not against the
manifest weight of the evidence, and no rigal is warranted.

B. Stanfield’s Motion for a Mistrial was Properly Denied

Stanfield copied and pasted her Motion for a Mistrial (Dkt. No. 295) into the present
motion, makingminor textual edits to reflect the passage of tinfdne Court again denies the
motion. Briefly, Stanfield argues thate Sheriff's opening statement wagrejudicial and
deprived Stanfield of a fair trial becausd€l) improperly argued that Stanfield was obstructing
the State’s Attorney’s investigation a(®) violated two Motionsn Limine (Dkt. Nos. 233, 239)
granted by the Court thairohibited reference tothe State’s Attorney when discussing the
Defendants’ counsel.

“To obtain a new trial based on attorney misconduct, Plaintiffs must show both that the
misoonduct occurred and that it prejudiced their cagehtistmas v. City of Chi., 682 F.3d 632,

642 (7th Cir. 2012) (citingVhiting v. Westray, 294 F.3d 943, 944 (7th Cir. 2002)). When the
motion for a mistrial is based on improper remarks made by anettirat weréhencountered
by the trial court with a curative instruction, there israspmption that the jury followethat
curativeinstruction. Pickett v. Sheridan Health Care Ctr., 610F.3d 434, 446 (7th Cir. 2010).
This presumptionis rebuttableif there is an “overwhelming probability that the jury will be
unable to follow the court’s instructions and a strong likelihood that the effect ofittenee
would be devastating” to the other partynited States v. Humphrey, 34 F.3d 551, 55&7 (7th

Cir. 1994) (citations omitted). Determining whether the presumption has been rebutteesrequi
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consideration of thétimeliness and effectiveness of the curative instruction as well as thd recor
as a whole to ascertain whether any prejudice was alleviatbdl at 557 (citingWilson v.
Groaning, 25 F.3d 581, 587 (7th Cir. 1994)Rather than declare a mistrial as requested by
Stanfield, the Court chose to give the jury a curative instruction regarding thatsoditéhe
Sheriff's opening statementThis did not prejudice Stanfieland did not deprive her of a fair
trial because a proper, effective diva instruction was given
First, Stanfield’s attorney asked that the curative instructiomilsen before Stanfield

took the stand. (5/20/18M at p.24.) Thus, o allow the parties to reflect dheir preferences
for its content, the Court gave the instruction the following day, after all of the opening
statements were given bugfbre Stanfield took the stand. The Cdbeninstructed the jury as
follows:

The lawyer’s opening statements and closing arguments to you are

not evidence. 1 told you that yesterday a number of times. The

purpose of the opening is to discuss the issues and the evidence.

So if the evidence at the end of this trial differs fromatvthe

lawyers said to you, it's going to be your collective memory that

counts as to what the evidence is, not what they said to you

yesterday.

Now, | also want to inform you that Miss Stanfield, the plaintiff, is

entitled to seek representation anth@rclaims under Title VII for

sexual harassment. And that's independent and apart from any

administrative process that she may or may not be required to do

within her position. And it's not improper for her to have sought a

lawyer and to have followedyer’s advice.
(5/21/13 AM at p. 22.) The Court presumes the jurors adhered to this instruction and struck fr
their mindstheinference(if any) that Stanfield hiring an attorney and listening to his advice was

akin to obstructing the State’s Attorrieyinvestigation Pickett, 610 F.3d at 446. This

instruction was timely because it took place within the timeframe requested Hijel8is
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counsel, and it was effective because it spoke directly tpdtentially problematic inferences
Stanfield’s counsel feared the jury would make. Moreoasrdiscussedt lengthabove the
Defendants presented sufficient evidence at trial that would permit a rel@spmabto find in
their favor, including testimony from Stanfield herself that she did not fullpe@de with the
State’s Attorney’s criminal investigation of Snooks until she filed her fedevalia

Second, Stanfield’s counsel could haveut did not—object to theSheriff's opening
statement as it was being given, and therefore permitted the jury to hear it in @&/ eatiner
than seek the Court’s assistance before the purported damage was done. f&/Rat}3 23.)
Third, although referring to the Defendants’ counsel as “State’s Attorneys” in hbeffS
opening statement did violate this Court’s ruling on two Motiomd.imine filed by the
Defendants, the Court properly reverskdt rulingat trial because it pertaideto motions filed
by the Defendants themselves as an attempt to distinguish the Sheriffimeatg from
Snooks’s. Violating its own favorable ruling on a motiadimine put the previously excluded
material in play—the Sheriff's counsel could have dgsised another word during her opening
statement. e 5/21/13 AM at p. 17.)Because Stanfield cannot show that errors occurred or, if
they did, that they severely prejudiced her case, the Court denies her motion forialrieasdd
on the Court’s prior ruling on her motion for a mistrial.

C. Stanfield’s Motion in Limine #4was Properly Denied

Stanfield argues that the Court erred in denying her Matiohimine Number 4.
Therein, Stanfield sought to exclude evideaoel arguments by the Defendaptgpating to
show she was injured and on worker’'s compensation for any reasons othendio&s’s alleged
conduct. (Dkt. No. 249.Btanfield argued that judicial estoppel prevents admittirsgevidence

because the Cook County Sheriff's Office already ttiwk position that the injury did occur
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based on Snooks’s conduct when it awarded her worker's compensation benefits. (Dkt. No.
249.) The Defendants argued that simply awarding worker's compensation does not amount t
taking an official administrative gdion on the cause of that injury. (Dkt. No. 262.)

Judicial estoppel “provides that a party who prevails on one ground in a prior proceeding
cannot turn around and deny that ground in a subsequent Baget v. Village of Round Lake
Police Dept., 585 F.3d 1020, 10223 (7th Cir. 2009) (affirming the district court’'s grant of
summary judgment based on judicial estopgehynmonwealth Ins. Co. v. Titan Tire Corp., 398
F.3d 879, 887 (7th Cir. 2004) (“Judicial estoppel prevents a party that hasotek@aosition in
litigating a particular set of facts and prevailed under that position from rexersing its
position when it is to its advantage to do qaitation and marks omitted) The circumstances
warranting the application of judicial est@mre not “reducible to any general formulation of
principle.” Matter of Cassidy, 892 F.2d 637, 641 (7th Cit990) see also Commonwealth Ins.
Co., 398 F.3d at 887 (stating that because it is an equitable conceptawhen this area is
flexible). There are, however, seatfactors that inform a coust'decision of whether to apply
the doctrine in a particular cas®lew Hampshire v. Maine, 532 U.S. 742, 750 (2001)Courts
first look to whether thenost recenposition is clearly inconsistent with the earlier positiod.
Second, courts inquire whether the patgarlier position prevailedd. Third, courts determine
whether “the party seeking to assert an inconsistent position would derive an dvdaitage or
impose an unfair detriment on the opposing party if not estoppdd.”

Here, Stanfield presented no evidence that an official position was ever taken by the
Cook County Sheriff's Office regarding herfuny. Nor did she rebut the presumption against
the inference that awarding worke compensation is not an admission of liability unttex

lllinois Worker's Compensation Act: “The payment of compensation by an employer or his
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insurance carrier to an injured employee shall not constitute an admission of tlogyezispl
liability to paycompensation.” 820 ILCS 305/8(b)(7). Stanfield therefore fails the first prong
of the judicial estoppel test, which is fatal to her argument. The Courtdrembperly found
that the Defendants were not estopped from making the argument thatl&tanfjuries were
not related to her employment. Moreowesthe Court previously explainetiiling to allow the
Defendants to make this argument would prejudice the jury in Stanfield’s favaudee they
would have no other option but to infer tlaat administrative decision was rendeagginst the
Defendantsegarding the source of Stanfield’s injuries. (FPTC 5/9/13 at p. 29.)

D. Kremin’s Deposition Testimony was Properly Used at Trial

Stanfield again copied and pasted a prior substantive filing with thig,Glisrtimeher
Position Statement Regarding the Testimony of Assistant State’s Attorney Ktelinin, and
resubmitted it as part of the present matigbkt. No. 304.) Federal Rile of Civil Procedure 32
governs the use of deposition transcripts in court proceedings. Pursuant theretoy ‘Waart
use for any purpose the deposition of a witness, whether or not a party, if the court fihds
the witness is more than 100 miles from the place of hearing or trial or is olnsidnited
States, unless it appears that the witness’s absence was procured by the @anty ihié
deposition.” Fed.R.Civ.P. 32(a)(4). However, “an objection may be made at a heariabtor tri
the admission of any deposition testimony that would be inadmissible if the withespnesent
and testifying.” Fed.R.Civ.P. 32(b)Although Stanfield lists fivesuch evidentiaryssues she
only discusses four of them: “(1) whether the deposition trgstss inadmissible as hesay, (2)
whether ASA Kremin is ‘unavailableds required by FRIFFederal Rule of Evidenced04, (3)
whether the deposition testimony at issue is relevant, and if relevant, (4) wihathanduly

prejudicial.” (Dkt. No. 313 at p. 10.) The Court addresses each in turn.
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1. Hearsay

Stanfield argues that Kremin’s deposition transcript is inadbhsfiearsay pursuant to

FRE 801because it isan assertiorbeing offered forits truth However, Kremin’'s testimony
would be admissiblé she were present and testifying:

[H]ad [the deponentbeenthen present and testifying, none of his

statements could have been excluded as heaksayvas reporting

what he claims to have experienced, not relaying what someone

else told him. Rule 32(a), as a freestanding exception to the

hearsay rule, is one of thather rules’to which[FRE] 802 refers.

Evidence authorized by Rule 32(a) cannot be excluded as hearsay,

unless it would be inadmissible even if delivered in court.
Ueland v. United Sates, 291 F.3d 993, 996 (7th Cir. 2002). Kremin's deposition transcript
“reported what [she] claims to have experiaticeegarding Stanfield’s participation in the
State’s Attorney’s criminal investigation of Snooks/28/13 PM at pp. 1288), ands therefore

not inadmissible hearsay.

2. Unavailability

Stanfield argues that Kremin was not unavailable, but incorrectly refertéreé®deral
Rules of Evidence and the prohibition of hearsay as the proper governing law, wiaetutie
governinglaw is Feleral Rule of Civil Procedure 32, as discussed abdigand, 291 F.3d at
996. The Defendants argue that Kremin was more than 100 miles away from Chicagoh@uring t
trial, satisfying the standard in Fed.R.Civ.P 32(a)(Burthermore, Defendants offeridence
that Stanfield at one point agreed to &akmin to testify out of ordeduring Stanfield’s casen-
chief so she could provide live testimony and also gdenvacation, buthenreneged on that
agreementwo weeks before trisds an apparent rdition against the Defendants being unable
or unwilling to do a videotaped deposition of Dr. Porche. (Dkt. No-13p4Stanfield does not

articulate why the Defendantactionsregarding videotaped testimony from Dr. Porehere
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unacceptable or unreasonable (she did not file a Rephe Defendants’ Responses). Nor could
Stanfield explain to the Court why she spent the week Kreragavailable arguing against the
admissibility of Kremin’s deposition transcrifdr the following week when Kremin wasot
available. (5/28/13 PM at pp.987.) Stanfield’s objection remains untimely and is once again
rejected.

3. Relevance

Stanfield argues Kremig’testimony is “not relevant todind does not “in any way](]
rebut[] or advance[] anylaim or defense” made by the Defendants. She argues thhoiid
therefore be excluded pursuant to FREL: “Evidence is relevant if(a) it has any tendency to
make a fact more or less probable than it would be without the evidencgy)ahe fact is of
consegence in determining the action.” This Court has repeatedly held that Stanfield’s
motivations for filing a federal civil lawsuit and not assisting law enforcemditiaté in a
criminal investigation is a proper defenagainst Stanfield’s credibility, @nhas specifically
made this ruling regarding Kremin'’s testimony:

[FJiling this lawsuit for monetary gain as opposed to for other
appropriate reasons makes the Kremin’s affidavit relevant. And it
makes it relevant because, of course, if an individual sexaally
molested at work, one would think naturally that she would be
cooperative with law enforcement when given an opportunity to
have charges pressed against hirhere [aremyriad reasons as to
why sexual offense victimglo] not. And that is up toyou, Mr.
Casson[Stanfield’s counsel], if you want to address that at any
point during the caseBut [Kremin’s testimonyl]is relevant tdthe
Defendants’defense th4iStanfield’s testimony isfabricated.”
(5/28/13 AM at p. 11.)In a case that is deled by a jury based upon the credibility of the

witnesses, motivation for a witness’s testimony is of paramount importances amdhly

relevant.

28



4. Probative Value

Finally, Stanfield argues that Kremin’s testimony is prohibited because itatp®b
valueis not outweighed “by the prejudice to the Plaintiff, confusion of the issuegadiisg the
jury and the presentation of cumulative evidénmarsuant to FRE 403(Dkt. No. 313 at p. 14.)
None of these factors amgpplicableand even if they werethey do not weigh against the
probative value of the evidence. At issue is the credibility of Stanfieldtsneny and her
motivation for filing a civil lawsuit against Snooks rathbar (or in addition to) aiding the
State’scriminal investigation. Whe#r she cooperated with law enforcement officials and the
State’s Attorney speaks directly to that point and is therefore higbbapve. To exclude this
testimony, the prejudice against Stanfield would have toub&it.” FRE 403. But there is
nothing in the record to suggest that this is the case; that the testimony is harmful tdd&anfie
case is not “unfair prejudice.” Moreover, Kremin wasSianfield’sthe “May Call List,” (Dkt.

No. 254 at p. 1412), making any argument that she was not prepared to argue abainst
testimonydisingenuous.For the same reasons, the testimony did not confuse the issue, mislead
the jury, or present cumulative evidenceee FRE 403. The Court therefore denies Stanfield’'s
Motion for a New Trial based on her ¢faihat the admission of Kremin’s deposition testimony

was in error.
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CONCLUSION

For the reasons set forth above, the Cderiies Stanfield Motion for Judgment as a

Matter of Law and, in the alternative, for a New Trial.

M. Ke?ﬁall W
ed tates District Court Judge
e

rn District of lllinois
Date:March 13, 2014
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