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United States District Court, Northern District of Illinois

Name of Assigned Judge Ronald A. Guzman Sitting Judgeif Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 10 C 6768 DATE 10/29/10
CASE Alton Smith (#K-79576) v. Michael Randle, et al.
TITLE

DOCKET ENTRY TEXT:

Plaintiff's motion for leave to procedd forma pauperis [#3] is granted. The Court orders the trust fund officgr at
Plaintiff's current place of incarceration to deduct $16.49 firamntiff's account for payment to the Clerk of Court ag an
initial partial filing fee. The Clerk shall send a copy of tinider to the trust fund officer at Stateville Correctionalt€e
However, summonses shall not issue attiimie. The complaint on file is dismissed without prejudice. Plaintiffis gr%ted
thirty days to submit an amended complaint (plus a judggdy and service copies) limited to a single, core claim in
accordance with this order. The Clerk is directed to provide Plaintiff with an amended civil rights complaint fgrm and
instructions for filing along with a copy of this order. Failtwsubmit an amended complaint within thirty days will result

in summary dismissal of this case.

B [For further details seetext below.] Docketing to mail notices.

STATEMENT

Plaintiff, a state prisoner, has brought ftris se civil rights action pursuamb 42 U.S.C. § 1983. Plaintiff
claims in Count | that Defendants, correctional persoain8tateville Correctional @éer, violated Plaintiff’y
constitutional rights by being deliberately indifferent to a substantial risk of serious harm. Plaintiff allefes tha
while he was being placed | a cell with another inmate by Defendant J. Johnson, the inmate already ||n the ¢
threatened his physical safety. Plaintiff allegest #ithough Defendant J. Johnson heard the threat jo his
physical safety, Defendant J. Johnson placed him indheanyway. Plaintiff further alleges that the innfate
already in the cell, Inmate Blaylock, attacked himamnsas Plaintiff entered thelavhile Plaintiff was still
handcuffed. Plaintiff's Count Il alleges that on Ad5, 2009, he received a disciplinary report pursuani|to a
shakedown, for a variety of offenséte alleges that in the processing adglidication of the disciplinary repojt,
a different set of Defendants vawéd his right to due process.

Plaintiff's motion for leave to proceédforma pauperisis granted. Pursuantto 28 U.S.C. § 1915(bj|(1),
Plaintiff is assessed an initial partial filing fee $16.49. The trust fund officer at Plaintiff's place| of
incarceration is authorized and ordered to collect thepéling fee from Plaintiff's trust fund account and gay
it directly to the Clerk of CourtAfter payment of the initial partial fitig fee, Plaintiff's trust fund officer s
directed to collect monthly payments from Plaingiffrust fund account in an amount equal to 20% o} the
preceding month’s income credited to the account. Monthly payments shall be forwarded to the Clerlﬂof Cou
each time the amount in the account exs&dd until the full $350 filing fee is wh All payments shall be sejpt
to the Clerk, United States District Court, 219 8abborn St., Chicago, lllinois 60604, attn: Cashier’s Desk,|R0th
Floor, and shall clearly identify Plaintiff's name atinis case nhumber. This payment obligation will follpw
Plaintiff wherever he may be transferred.
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STATEMENT

However, Plaintiff must submit an amended compjaas the document on file is unacceptable. |[The
complaint contains misjoined claims against unrelated Defendan@Geotge v. Smith, 507 F.3d 605 (7th Ci.
2007), the U.S. Court of Appeals for the Seventh iirexamined a similar prisoner complaint containi:H? a
laundry list of grievances. The Court of Appeals adistoed the district court for failing to “question” the
plaintiff's decision to “join 24 diendants, and approximately 50 distinct claims, in a single sGigdrge, 507
F.3d at 607. Inthe case at bar, Riffihas submitted a complaint that comswnrelated claims against differgnt
Defendants.

As discussed iseorge,

The controlling principle appears in Fed. R. Civl8a): “A party asserting a claim to relief . .

. may join, either as independent or as alternate claims, as many claims, legal, equitable, pr

maritime, as the party has against an opposing.parhus multiple claims against a single party

prevent the sort of morass that this 50-claim, 24-defendant suit produced but also
to ensure that prisoners pay the requiiled) fees -for the Prison Litigation Reform

Act limits to 3 the number of frivolous suits or appeals that any prisoner may file
without prepayment of the required fees. 28 U.S.C. § 1915(g).

George, 507 F.3d at 607. Plaintiff’'s complaint containingtatict claims against unrelated Defendants capnot
stand. Id. at 606.
Plaintiff makes a distinct claim for deliberate indiffiece to a substantial risk of serious harm agaifjst a
group of Defendants, although the onlyf@welant against whom he alleges the requisite knowledge and agtion i
Defendant J. Johnson. Plaintiff also makes a separagatadie of violation of his ght to Due Process agaifst
a separate group of Defendants. Plaintiff must choaseeba the claims he makes to pursue one core clpim.
Plaintiff may only pursue multiple types of claims toéhéent that they involve a common Defendant. Otheryise,
they must be brought as separate suits. So, Plaintsff decide upon one central cataim to pursue against tfpe
individuals alleged to have violated his rights.
Additionally, FED. R. Qv. P. 8(a)(2) requires “a short and plain statement of the claim showing that th
pleader is entitled to relief,” in ord&y “ ‘give the defendant fair notice ofhat the . . . claim is and the grourjds
upon which it rests.’ "Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007) (quoti@gnley v. Gibson, 355
U.S. 41, 47, (1957)). To satisfy the notice pleading requirement&pof Qv. P. 8(a)(2), Plaintiff need onjy
state his legal claim and provide “semdication . . . of time and placeThompson v. Washington, 362 F.3d 969
970-71 (7th Cir. 2004). It is a plaintiff's obligatida provide the grounds of his entitlement to relief wijich
requires more than labels and conclusions, and a formulaic recitation of the elements of a cause of actipn wil
do. Bell Atlantic Corp., 550 U.S. 544, 555 (citations omitted). With redpto Plaintiff's deliberate indifferenile

claim, he has only pled specificallytivregard to Defendant J. Johnsorhug, Plaintiff has not pled sufficiently
with respect to all other Defendants with respect to Hibatate indifference claim. To the extent that Plaintiff
submits a proposed amended complaint, he odwmsb mindful of the pleading requirements 8bFR. Qv. P.
8(a)(2) andrwombly.

For the foregoing reasons, Plaintiff's amended compiaidismissed without prejudice. Plaintiff m{jst
choose a single, core claim to pursue under this case nudbgiother claims Plaintiff may wish to prosecjite
must be brought in separate lawsuits.

Plaintiff is granted 30 days to submit a second anendmplaint on the Court’s required form. Plairl iff
must write both the case number and the judge’s namee@etond amended complaint, sign it, and returnifit to
(CONTINUED)
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STATEMENT

the Prisoner Corresponders with every document filed with the Court, Plaintiff must provide an extra
copy for the judge; he must also submit a service copy for each Defendant named in the second amended
complaint.

Plaintiff is cautioned that an amended pleading sepesthe original complaint and must stand comJi:Iete

on its own. Therefore, all allegations against all Defatglaust be set forth in the amended complaint, wi
reference to the original complaininy exhibits Plaintiff wants the Court tonsider in its threshold review
the second amended complaint must be attached, and each copy of the second amended complaint

complete copies of any and all exhibits. Plaintiffdsiaed to keep a copy for his files. The Clerk will pro
Plaintiff with an amended civil rights ogplaint form and instructions along wiihcopy of this orde If Plaintiff

out
Df

ust ir
ide

fails to comply within thirty days of the date ofighorder, the case will be summarily dismissed. Howéver,

Plaintiff will still be responsible for paying the filing fee.
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