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Defendant Van Ru Credit Corporation’s motion tendiss [8] is denied. Ruling for January 28, 2011 is
stricken.

M| For further details see text below.] Docketing to mail notices

STATEMENT

Plaintiff AT&T Corp. (“AT&T") filed a complaintagainst defendant Van Ru Credit Corporation (“Yan
Ru”) containing, among other things, a breach of contrachcl AT&T alleges tha¥an Ru placed an order fpr
services with AT&T and failed to pay for those sees. AT&T maintains tat two documents, the AT&]
Business Services Agreement and Business Service @uoitsjtute the contract between AT&T and Van [Ru.

On January 3, 2011, Van Ru moved to dismiss the bi&famntract claim ayuing that AT&T failed tg
allege the existence of a valid and enforceable conteaellise AT&T failed to allege that Van Ru agreed tq the
terms and conditions set forth in the Business Sesvhgreement/Business Service Guide and because fAT&T
does not allege that anyone from Van Ru signed the document(s) on Van Ru’s behalf.

To survive a Rule 12(b)(6) motion, “the complaieed only contain a ‘shorhd plain statement of thje
claim showing that the pleader is entitled to relidEEOC v. Concentra Health Servs., Iit96 F.3d 773, 7
(7th Cir. 2007) (quoting Fed. R. Civ. P. 8(a)(2)). Thedaatst provide the defendant with “fair notice of what
the . . . claim is and the grounds upon which it restB&ll Atl. Corp. v. Twomb|y550 U.S. 544, 555 (200})
(quotingConley v. Gibson355 U.S. 41, 47 (1957)). The plaintiff nesat plead particularized facts, but the
factual allegations in the complaint must be enough to raise a right to relief above the speculatile le\el.

Given federal notice pleading, AT&T has provideafficient information concerning its breach| of
contract claim to survive Van Ru’s motion to dismissn¥YR is on notice of the claiagainst it in light of th
fact that AT&T identified the services allegedlydered and received by VaruRVan Ru’s purchase orarr
number, the account number, the invoice dates, tHecaple contract documents, and the alleged bre&e
Quantum Color Graphics, LLC v. The Fan Ass’'n Event Photo GMBSF. Supp. 2d 897, 905 (N.D. Ill. 20¢}2
(denying motion to dismiss where complaint allegedplantiff and defendants hadcontractual relationshjp
and defendants breached the contract by failing to makegrds pursuant to the contractual relationship). "\/
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STATEMENT

Ru’s argument that the claim must fail because AT&Trditlexplicitly state that Van Ru “agreed to the te
and conditions” of the contract (whichone of the elements of a breacltontract claim under lllinois law)
not appropriate in the federal notice pleading context. AT&T alleges the existence of a specific co
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relationship between itself and Van Ru, and a breachadtctntract; that is sufficient to survive a motiof

lllinois law. Finally, Van Ru’s argument that the breacbhanitract claim fails because AT&T did not allege

Van Ru signed the contractual documents is a non-stastétinois law clearly allows for contract formati
without a party’s signatureSee e.g., Lynge v. Kunstmadd8 N.E.2d 1140, 1144 (Ill. App. Ct. 1981) ([
signature is not always essential to the binding force of an agreemieag®n v. AT&T Corp824 N.E.2d 1183

reasonable opportunity to reject them and a reasénadw that they were offered with the expectatio
compensation, his silence and inaction operates as an ameepidhe offer.”). Van Ru’s motion to dismiss

dismiss. Van Ru’s reliance dReger Dev., LLC v. Nat'l City Bank92 F.3d 759, 764 (7th Cir. ZOlozﬂ:s

1188-89 (lll. App. Ct. 2005) (stating that where “an dc#ertakes the benefits of offered services wilnh a

misplaced, as the Seventh CircuiHagerwas merely listing the elementsabreach of contract claim under
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is denied.
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