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DOCKET ENTRY TEXT

Petitioner’'s motion for leave to app@aforma pauperis[17] is denied without prafice. The Clerk is directed
to send Petitioner an IFP dation form and Petitioner is ordered @tho (1) pay the statutory fee or (2)
submit the properly completed and certified IFP applicationm&@ days of the date of this order. If Petitioper
fails to submit the properly completed and certified IFRiegiion according to this order, the motion to procged
IFP on appeal will be denied. Additionglfor the reasons stated below, treu€@ declines to issue a certificate

of appealability as the Court concludes that its determination that the petition is time-barred would not ¢ngend
debate among jurists of reason. 8sensv. Boyd, 235 F.3d 356, 358 (7th Cir. 2000). The Clerk is dire¢ted

to send a copy of this order to the PLRA Attorng.S. Court of Appeals for the Seventh Circuit.

.[ For further details see text below.] Docketing to mail notices.Notices mailed by Judicial stgff.

STATEMENT

Petitioner, a state prisoner, filed tpi® se habeas action pursuant to 28 U.S.C. 8§ 2254. In its order of Jyly 29,
2011 [13], the Court dismissed the petition as untimelytitiGteer has filed a notice of appeal from the fipal
judgment.

As an initial matter, Petitioner’'s motidor leave to proceed on his app@aforma pauperis [17] is denieg
without prejudice. Petitioner has submitted an IFP apptin containing insufficient information for the Cojrt
to determine whether he is able to pay the appellatg fee or satisfy the critesiset forth in Fed. R. App. |P.
24(a). Notably, Petitioner has not attached the certification of the appropriate institutional officer at(tj/sting t

the balances in Petitioner’s institutional accounts. Petitioner also repotsstspbuse earned $63,000 gyer

the past twelve months and anticipates earning $3,000 in the next month; such income most likgly wou
disqualify Petitioner from an award &P status even if he is able tdsit a full and complete application. JAt
this time, however, Petitioner’'s motion for leave to appefdrma pauperis is denied without prejudice.

The Court also declines to issue aifieate of appealability as to all clas and issues advanced in the haleas
corpus petition. See 28 UGS.§ 2253(c). To obtain a certificate ayjpealability, a petitioner must make||“a
substantial showing of the denial of a constitutionght’ 28 U.S.C. 8§ 2253(c)(2). Where the district cqurt
denies habeas relief on procedural grounds, including almiess, without reaching the merits of the petitiorLEr’s

claim, a certificate of appealability should issue ontliggfpetitioner has shown botlmét jurists of reason wou
find it debatable whether the petition states a valid claitheoflenial of a constitutional right” and “that juri
of reason would find it debatable whether the dismirt was correct in its procedural rulingSack v.
McDaniel, 529 U.S. 473, 484 (2000); see agensv. Boyd, 235 F.3d 356, 358 (7th Cir. 2000). For the reagons
stated in detail in the Court’s priopinion [13], the Court does not believe that the untimeliness of the ifpstant
petition is debatable among jurists of reason. Petitiorst&mpt to invoke lllinois law in support of his

ts
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STATEMENT

argument for overcoming the time bar identified by the Court is unpersuasive. Federal law — in partigular, 2
U.S.C. § 2244(d)(1)(A) — provides the applicable stat@itemitations for Petitioner’s action. As explained|in

the Court’s July 29 order, Petitioner filed his action sdwerars after the applicable federal statute of limitatjons
had run. Therefore, this Court does not certify any of Petitioner’s claims for appeal.

If Petitioner wishes to proceed with this action, he reitker pay the $5.00 filing fee or, in the alternativeffile
anin forma pauperis application complete with a certificate fraprison official stating the amount on depfpsit
in the prisoner’s trust account. The Clerk is directed to send Petitiomefama pauperis application. | L

Petitioner fails either to pay the filing fee or file dyfflcompleted application tproceed without prepaymegnt
of costs and fees withithirty days, the Court willleny his motion to proceed forma pauperis on appeal.
Petitioner is reminded that he must provide the Coiilt the original plus a judge’s copy of every docun

ent
filed. The Clerk is directed to send a copy of thideoto the PLRA Attorney, &. Court of Appeals for ttL
Seventh Circuit.
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