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DOCKET ENTRY TEXT:

Petitioner is ordered to show good cause in writing why his petition should not be dismissed as time-barre
and/or procedurally defaulted. Failure to show cayskE10/2011 will resultin summary dismissal of this gase

pursuant to Rule 4 of the Rules Governing Section Z2&gkes. Petitioner mustguide the Court with thg
original plus a judge’s copy of every document filed.

1”4

B [For further details seetext below.] Docketing to mail notices.

STATEMENT

Jose Quintero, a state prisoner, has broughttbisehabeas corpus action pursuantto 28 U.S.C. § 2254.
Petitioner challenges his conviction for attempted muwdehe grounds that: (1) his convictions and sentgnces
are void as they violate the Illinois Single Subject Rulgth@ state court committed plain error; and (3) the gtate
appellate court erred in allowing Petitioner’s counsel to withdraw.

Having demonstrated that he is indiganétitioner’s motion for leave to proceledorma pauperiss
granted. Although Petitioner has paid the statutory filingfisd P status may affect such future considerafions
as his eligibility for court-appointed counsel. HoweWRetitioner is ordered to show cause why the pefjtion
should not be summarily dismissed on initial review as procedurally defaulted or, in the alternative,|@as time
barred.

An inmate who seeks to challenge a state comviatnder 28 U.S.C. § 2254 miisst exhaust his sta
court remedies as to all his claims. &mse v. Lundyt55 U.S. 509 (1982). “Fairg@sentment . . . requires the
petitioner to assert his federal claim through one compbeted of state-court reviewither on direct appegl
of his conviction or in post-conviction proceedingséwis v. Sternes390 F.3d 1019, 1025 (7th Cir. 20Q4)
(citing O"Sullivan v. Boerckel526 U.S. 838, 845 (1999)).

In this case, Petitioner indicates that he did not diregtheal his conviction. He did file a direct appjgal,
but he admittedly failed to appeal its dismissal to livls Supreme Court. Fedéraview is not available

available state court remedies constitutes a procedural def@mabers v. McCaughtrg64 F.3d 732, 7
(7th Cir. 2001) (citingHoward v. O'Sullivan185 F.3d 721, 725 (7th Cir. 1999)).
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Page 1 of 2

Dockets.Justia.com


http://dockets.justia.com/docket/illinois/ilndce/1:2010cv07578/249987/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2010cv07578/249987/7/
http://dockets.justia.com/

STATEMENT (continued)

Furthermore, irrespective of exhaustion concerndydbeas petition would appear to be untimely. Upder
the Antiterrorism and Effective Death Penalty Actl®96, “a 1-year period of limitation shall apply tollan
application for a writ of habeas corpus by a personsiocly pursuant to the judgmenteo$tate court.” 28 U.S.(.

§ 2244(d)(1). The one year runs from the latest ofraédates, including: (1) the date on which the convigtion
became final by the conclusion of direeview or the expiration of the tinfier seeking such review; (2) the dte
on which the impediment to filing an application credigdtate action in violation of the Constitution or law$ of
the United States is removed, if the applicant was predémm filing by such state action; (3) the date on wihich
the constitutional right asserted was initially recognized by the Supreme Court, if the right has begn ne
recognized by the Supreme Court and made retroactipplicable to cases on collateral review; or (4) the glate
on which the factual predicate of the claim or clapressented could have been discovered through the exgrcise
of due diligenceld. “The time period during which a properly filagplication for State post-conviction or other
collateral review . . . is pending shall not count toward any period of limitation. . . .” 28 U.S.C. 8§ 2244(d)(2).

Petitioner states that the trial court denied hisappetition in August of 200He pleads that he did
attempt any form of post-conviot relief until June of 2009yhich was denied in June of 2010. Petiti
initiated the instant action on November 24, 2010, nine dnshis appeal was denied. While Petitioner di

from judgment and decided the matter on the meritsulbsesjuent state proceedimtyd not restart the “federl
clock” after the statute of limitations had extinghed any right to federal habeas review. 3®éesus v. Aceve,
567 F.3d 941, 942-43 (7th Cir. 2009).

Petitioner has not identified any facts that would toll the one-year period of limitations. His petifion fc
a writ of habeas corpus therefore would appear to be time-b&eed.indh v. Murph®6 F.3d 856, 866 (7th CJ.
1996),rev’d on other ground$21 U.S. 320 (1997) (limitations period applie all habeas corpus petitions fi
after April 23, 1997).

For the foregoing reasons, Petitioner is orderesthtav good cause in writing why the petition shouldfnot
be dismissed as procedurally defaulted and/or time-barred. Failure to show cause by 1/10/2011 willf resu
summary dismissal of the second amended petition for adfMibeas corpus pursuantRule 4 of the Rulgs
Governing Section 2254 Cases.

Page 2 of 2



