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TITLE

DOCKET ENTRY TEXT

The Court denies Plaintiff's motion for leave to fiteforma pauperig3] without prejudice to reconsideration shoulg
he renew his motion in compliance with this order. Themaint on file is dismissed without prejudice. Plaintiff is
granted thirty days to submit an amended comp(gins a judge’s copy and service copies) anshdarma pauperis
application on the enclosed form with the information negby § 1915(a)(2) or to pay the full $350 filing fee. Th
Clerk is directed to send Plaintiff amforma pauperisapplication, an amended civil rights complaint form with
instructions, and a copy of this order. If Plaintiff doestmoely comply with this order, this case shall be dismissef.

D

M [For further details see text below.] Docketing to mail notices

STATEMENT

Plaintiff, a detainee at the Cook County Jail, has broughpthisecivil rights action pursuant to 42 U.S.C. §
1983.

Plaintiff submitted armn forma pauperigpplication but the information provided is not timely. Northern
District of Illinois Local Rule 3.3 requires that persondding new lawsuits must either pay the statutory filing feelfor
file a petition for leave to procedd forma pauperisusing the court’s form and signing under penalty of perjury. The
form requires inmates to obtain a certificate stating the amount of money they have on deposit in their trust fu[l;d
account. As explained below, the Prison Litigation Refaon(*PLRA”) also requires inmates to provide a certifie
copy of their trust fund account statement (or institutional equivalent) for the 6-month period immediately precgding
the lodging of the complaint. Plaintiffia forma pauperigpplication was certified by the trust fund officer on
October, 14, 2010, and the trust fund account statemegnimmhlides trust fund activity for September and Octobel|
2010. Plaintiff's complaint was received on January 7, 201, the submitted application does not include the
information required to determine Plaintiff's present abiidypay the required filing fee or to properly access any
partial filing fee. If Plaintiff wants to proceed on aneanded complaint (see below), he must file a new motion fa%

leave to filein forma pauperi®n the court’'s form and have an authorized official(s) provide information regardi
Plaintiff's trust fund account(s), including a copy of his trust fund account(s) for the 6-month period immediate
preceding the filing of the complaint. Plaintiff must alegte the case number in the space provided for it. Failurg to
complete the required form fully or otherwise complyhwthis order are grounds for dismissal of the s8ike Zaun v.
Dobbin 628 F.2d 990 (7th Cir. 1980).

Effective April 26, 1996, the PLRA significantly changed the procedures in prisoner litigation brought Without
prepayment of the filing fee.

The PLRA requiresall inmatesto pay thefull filing fee, even those whose cases are summarily dismissed.
The Court must assess an initial partial filing fee on all inmates who bring suit in an amount that is 20% of the|greater
of:

(A) the average monthly deposits in the prisoner’s account; or

(B) the average monthly balance in the prisoner’s account for the 6-month period immediately prededing

the filing of the complaint or notice of appeal. 28 U.S.C. § 1915(b)(1).

The Court will authorize prison officials to deduct the ihifilieng fee payment directly from Plaintiff’s trust fund
account. Thereafter, correctional authorities having custody of Plaintiff will have authority (and are required) tp make
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STATEMENT

monthly payments to the court of 20% of the preceding month’s income credited to the trust fund account untiff such
time as the full filing fee is paid.

To enable the Court to make thecessary initial assessment of the filing fee, Plaintiff must “submit a cerfjfied
copy of the trust fund account statement (or institutional equivalent) for the prisoner for the 6-month period
immediately preceding the filing of the complaint or not€@ppeal, obtained from the appropriate official of eac
prison at which the prisoner is or was confined.” 28 U.8.0915(a)(2). If Plaintiff wishes to proceed with this c;‘He
in forma pauperidie must file arin forma pauperigpplication on the form required by the rules of this court togefher
with a certified copy or copies of his trust fund statements reflecting all activity in his accounts in the immediatgly
preceding six-month period.

Furthermore, under 28 U.S.C. 8§ 1915A, the Court is redud conduct a prompt initial review of prisoner
complaints against governmental entities or employees.

Plaintiff alleges that on May 5, 2010, another inm8thaffer, stole some commissary items from Plaintifffs
property box. Schaffer admitted to staglihe items and he and Plaintiff haghysical altercation. Schaffer ran fron:w
the deck and returned shortly thereafter with CorrectiOffader Palu and Sergeant Krauskopt. Plaintiff explainedito
Palu and Krauskopt that Schaffer assaulted him and stolefitemdnis property box. Krauskopt told Plaintiff to pagk
his belongings because he and Schaffer were being senteégation for fighting. Before being placed in segregatjon,
Plaintiff and Schaffer were taken for medical treatmendinBff received x-rays and medication for an injured nosg.
Schaffer was sent for a psychological evaluation.

The adjustment committee later found Efaijuilty of misconduct. Plaintiff alleges that the adjustment
committee did not provide a fair hearing because they found him guilty on the report and they did not questior]
witnesses or take Plaintiff’'s statement. Plaintiff @t receive his stolen commissary items back nor was he
reimbursed for the stolen items. Lastly, Plaintiéges that an unknown nurse refused to give him his pain
medications on two occasions.

Plaintiff's complaint fails to state a claim for relief against any of the named Defendants. Plaintiff namgs the
County of Cook, Correctional Officer Palu, Sergeant Kkapt, Daniel Brown, Tom Dart, Mr. Smith, and Jane Dog
(the unknown nurse) as Defendants. Federal Rule dffZcedure 8(a)(2) requires“a short and plain statement pf
the claim showing that the pleader is entitled to relief,” aeoto “ ‘give the defendant fair notice of what the . . .
claim is and the grounds upon which it restsBé&ll Atlantic Corp. v. Twombl\g50 U.S. 544, 127 S. Ct. 1955, 1964
(2007) (quotingConley v. Gibson355 U.S. 41, 47, (1957)). Other than identifying Daniel Brown, Mr. Smith and fom
Dart as Defendants, Plaintiff does not include any allegatigagist these Defendants in his statement of the clain.
Thus, Plaintiff has not stated a claim against Daniel Brown, Mr. Smith, or Tom Dart.

Plaintiff identifies three countshis complaint but does not identify which counts are brought which
Defendants. Count 1 is identified as ‘ “assault” cor&yit deliberate indifference.” Count 2 is identified as
“deliberate indifference.” Count 3 is identified as “faileptotect me from harm and conspiracy crime in lllinois gnd
the United States.”

Plaintiff appears to be bring a claim for failure to protect him from harm by Schaffer. Prison/jail offi@als hav
a duty to protect prisoners from violence by other inma$e Farmer v. Brennabl1l U.S. 825, 833 (1988);
Grieveson v. Anderspb38 F.3d 763, 775 (7th Cir. 2008jinkston v. Madry440 F.3d 879, 889 (7th Cir. 2006). Tq
succeed on a claim based on a prison official’s failure t@prain inmate, a plaintiff must demonstrate that: (1) th
conditions of his confinement posed a substantial risk wh lzaad (2) that a prison official was deliberately indifferdint
to that risk. See Grievesqrb38 F.3d at 77%Rinkston 440 F.3d at 889. Conduct by the prison official that is simp
negligent or inadvertent is not sufficient. Instead, tleoprofficial must have subjective knowledge of a substantigl
risk of serious harm and he must fail to take saable measures to prevent that harm from occur@eg Grievesqgn
538 F.3d at 773enderson v. Sheahah96 F.3d 839, 845 (7th Cir. 1999). . “An unfortunate random act of violgnce
in a prison . . . does not impose liability on prison officia/ashington v. LaPorte County Sheriff's De@96 F.3d
515, 519 (7th Cir. 2002). Plaintiff has not alleged #rat named Defendant had sedijve knowledge that Schaffer
posed a serious risk to Plaintiff's safetyd that they disregarded that risk.

Plaintiff appears to be attempting to bring a claim based on the jail not refunding his money for the stolen
commissary items. Plaintiff does not have a constitutional tigatrefund of his money due to another inmate stegling
his commissary items.

Plaintiff repeatedly alleges a “conspiracy’uioydentified Defendants for his #& counts. However, he fails [fo
allege the form and scope of the conspy and he fails to indicate the Defendants’ roles in the alleged conspirady.
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STATEMENT

Plaintiff's bare allegations of a conspiracy fail to satisfgn the liberal pleadings requirements under Federal Rule of
Civil Procedure 8.See Ryan v. Mary Immaculate Queen Cerit@8 F.3d 857, 861 (7th Cir. 1999) (bare allegation|of

conspiracy that fails to indicate the form and scope insufficient).

Plaintiff alleges that he did not receive a fair hearing following the altereeth Schaffer based on he taking

issue with the finding of guilty. Due process requires ghattetrial detainee cannot be placed in segregation as
punishment for a disciplinary infraction without notice and an opportunity to be heaedHiggs v. Carve286 F.3d

437, 438 (7th Cir. 2002). Plaintiff specifically pleads thatlitereceive a hearing, he takes issue with the finding JTff

guilty. However, Plaintiff’s claims that he was dendeek process in the disciplinary hearings resulting in a wron
conviction cannot be brought in a civil rights action until the underlying disciplinary conviction is invalidated or
overturned because a judgment in his favor would imply the invalidity of the convi@emEdwards v. Balisp&20
U.S. 641, 644-46 (1997Meck v. Humphreys12 U.S. 477, 486-87 (19948tone-Bey v. Barng$20 F.3d 718, 721
(7th Cir. 1997).

b

ul

Lastly, Plaintiff’'s claim against the unknown nurse for the denial of his pain medication on two occasi;ﬂns does

not rise to a constitutional violation. Interfering with a ncatistaff's prescribed treatment in the face of a substa
risk to a detainee’s health may constitute deliberate indiffereBes Walker v. Benjamif93 F.3d 1030, 1040 (7th
Cir. 2002);Zentmyer v. Kendall Count220 F.3d 805, 812 (7th Cir. 2000). However, an occasional missed dosé,
without more, does not rise to a constitutional violatiSee Zentmye20 F.3d at 811-12.

ial

For the foregoing reasons, the Court dismisses the complaint on file without prejudice. Plaintiff is granted
thirty days in which to file an amended complaintaififf must write both the case number and the judge’s name{on

the amended complaint, sign it, and return it to the Prisoner Correspondent. As with every document filed witfp
court, Plaintiff must provide an extra copy for the judge; he must also submit a sufficient number of copies for [
on each Defendant named in the amended complaint.

the
ervice

Plaintiff is cautioned that an amended pleading supersedes the original complaint and must stand conplete or

its own. Therefore, all allegations must be set fortinénamended complaint, without reference to the original
complaint. Any exhibits Plaintiff wants the court to comesith its threshold review of the amended complaint musf
attached, and each copy of the amended complaintinoistie complete copies of any and all exhibits.

In summary, Plaintiff must, on or before 30 days from the date of thisedtider file anin forma pauperis
application on the enclosed form with the information required by § 1915¢a)()y the full $350 filing feand
submit an amended complaint. If Plaintiff does not tinoelsnply with this order, this case shall be dismissed.

be
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