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INTHE UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
LESTER DOBBEY (R16237), )
Plaintiff,
V. Case No. 1¢V-0146

MICHAEL P. RANDLE, MARCUS HARDY,

)
)
)
)
)
) Judge Robert M. Dow, Jr.
ANTHONY RAMOS, MARGARET THOMAS, )
B
)
)
)

NORMAN PATTERSON, JOHN OR JANE DO
JACKIE MILLER, AND IDOC,

Defendants.
MEMORANDUM OPINION AND ORDER

Pro sePlaintiff Lester Dobbey, a Statevill€orrectional Center inmate, has brought a
civil rights suit pursuant to 42 U.S.C. § 1983 alleging deliberate indifference to bisticdly
serious medical condition.He claims that he experienced painful, unnecessary headaches
because he did not havés leyeglasses for several months. Before the Court are Plaintiff's
motion for summary judgment [130] and Defendants Michael P. Randle, Marcus Hardy,
Anthony Ramos, Margaret Thomas, and Jackie Miller's cross motion for summamygad
[134]. For the reasons set forth below, Plaintiff's motion is denied, and Defendanish ns
granted.
l. Background

On crosamotions for summary judgment, the Court construes all facts and inferences “in
favor of the party against whom the motion under consideration is made.'United Air Lines,
Inc., 453 F.3d 463, 468 (7thirC2006) (quotingKort v. Diversified Collection Servs., In@94
F.3d 530, 536 (7tiCir. 2005); see alsdsross v. PPG Indus., In636 F.3d 884, 888 (7thilC

2011) Foley v. City of Lafayette, IndB59 F.3d 925, 928 (71@ir. 2004).
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Plaintiff was placed in segregation at Stateville ept&mber 2, 2009. [1BAt 3;[136]
at 2 He was not allowed to bring his eyeglasses with him into segregation. [136]Tdte2
parties agree that Plaintiff wears prescription eyeglasses that wereibge@sfor him by
optometrist Dr. Norman R@rson. [130] at 3739; [136] at 23. Plaintiff claimsthat he
experienced a number of headaclhesause he did not have access todhsses while in
segregation for several months. [186at6. Plaintiff received a second eye examination from
Dr. Patterson on May 18, 201énd obtaineé new pair of prescription glasses on July 6, 2010.
[130] at 51, 5860, 68. The record does not detail what happened to Plaintiff's original pair of
glasses.

Plaintiff's original examinatiorby Dr. Pattersonduring which he was prescribed the
glasseghathe could not bring with him into segregation) occurred on August 22, 2007.4t30
37. Plaintiff asserts that Dr. Patterson told him during this exan(lhhe hadastigmatismand
(2) the glassesvould correctthe condition. [13Dat 1. Defendants are rcect that Plaintiff's
exhibits (his eye exam record and affidavit from Dr. Patterson)] [ABB739, 6771, do not
mention astigmatism. [140at 3 Regardless, the question of whether Plaintiff suffers from
astigmatism does not create a genuine issmeatérial fact. The record shows that Plaintiff had
uncorrected vision of 20/40 d@he time ofhis exam in August 2007. [1B@&t 37 More
fundamentally, Plaintiff’'s case focuses on the migraine headaches wneldbVision that he
claimsto haveexperienceas a result of not having higasses while in segregation fseveral
monthperiod. [1364] at 6, 72. He does not claim that he was blind or otherwise prevented from
reading or writing. To the contrary, Plaintiff claims that he wrote mb®r of requests for

medicalassistace while lacking his glassdsl.



Dr. Pattersonnitially wasa Defendant in this action, bbe reached settlement with
Plaintiff while the case was in the discovery phaSee[95]. Pattersonworks as a paiime
contractor and states that his solektat Stateville is to provide eye exams to inmates.][4B0
67. Dr. Patterson asserts that he is not involved with the scheduling of appointmestsliorg
any inmate requestsd. He simply shows up at Stateville on his appointed day, and cenduct
any eye exams scheduled by Stateville officials and/or other doctors eviletatd. Dr.
Pattersorfurnishescompleted prescripti@to Stateville staff, who forward them onto the Dixon
Correctional Center, wheeeunit called‘'prison industries” producebe ghsses. [130] at 60, 67.

Plaintiff asserts that between September 3, 2009, and October 8, 2009, he submitted
approximately ten medical request slips seeking medical attemtitime groundhat he did not
have his glasses and was experiencing painful headaehiesl lnis eyes. [13@t 2, 40 He also
claimsto havesubmitted a total of 60 medical request slips while in segregation (also known as
F-House), and later in Blouse, between September 3, 2009, and May 2010. ][£8048
Plaintiff explains that the slips were submitted to a medical requ&sibbated in his housing
unit. Id. Plaintiff's affidavits state that these request slips were addressed tatf@ersén and
Stateville medical staff. [L3@t 48

Defendants Michael P. Randle, Marcus Hardy, Anthony Ramos, Margaret Thamas, a
Jackie Miller (theDefendants who have movéar summary judgment) are nonedical Illinois
Department of Corrections (IDOC) officials. As noredical officials, they do not answer
medical request slips, and do not scheduieates for medical care. [13@] at 3 As mentioned
above, Dr. Patterson claims that he, too, was not responsible for answering the 60sieslica

becauséis only task was to performye exars thatdready had beescheduled by Stateville



medical staff. Any dispute ovdDdr. Patterson’s responsibilities has been radoby the
previously reachedettlement vth Plaintiff. Thus, the onlgonceivableDefendangs) involved
with answering the 60 medical slipould be members dhe medical staff at Stateville.

Plaintiff named the Stateville edical staff as John or Jane Does. The Court’s original
review of the complaint under 28 U.S.C. 8§ 1915A noted the naming of the John or Jane Does and
reminded Plaintiff that he needed to identify these individuals and submit an ahoemdglaint.

[4]at 2. Plaintiff failed to identify the Does. There are no named and servechhsdff in the
case as Defendants.

Turning to noAmedical Defendants Randle, Hardy, Ramos, Thomas, and Miller, their
involvement is with Plaintiff's formal grievance dated (mo 8, 2009. [136G] at 2 The
grievance raisessue of Plaintifs lack of glasses (along with an unrelated back pain issue not
raised in this case). [13g at 4 It explains the issues of Plaintiff's transfer to segregation, his
lack of glasses (Plaintiff states on the grievance that he believes his oglgissgs were lost
when he transferred to segregation), his headaches, and his debieeexamined by an
optometristSeeid.

The lllinois Department of CorrectionddOC) has a formal process for answering
grievances. The first step the pocess idor a prisoneto submit an informal grievance to the
prisoner’s counselor at the prison. [13pat 2 Dole v. Chandler438 F.3d 804, 807 (7th Cir.
2006) (citing lll. Admin. Code tit. 20, § 504.810(a)). If this is unsuccessful in resolving the
issue, the prisoner may submit a formal written grievance to the prison grieffoee [1363]
at 2 Dole, 438 F.3d at 807 (citing Ill. Admin. Code tit. 20, 88 504.810(a), (b)). The grievance

officer has the authority to investigate the grievamceluding interviewing the prisoner and



witnesses and reviewing relevant documents. {3]3&t 2-3; Dole, 438 F.3d at 807 (citing Il
Admin. Code tit. 20, 8 504.810). The grievance officer then submits a recommendation to the
warden, who makethe final decision at the ingtitional level. [1363] at 2 Dole, 438 F.3d at

807.

A prisoner may appeal a warden’s determination to the Director of the lllinois
Department of Corrections via the Administrative Review Board (ARB)le, 438 F.3d at 807
(citing lll. Admin. Code tit.20, § 504.850(a)). The regulatory scheme refers all appeals to the
ARB, which makes a recommendation to the Directdrhe Director in turn, makesthe final
decision in the appeals procesfole, 438 F.3d at 807 (citing Ill. Admin. Code tit. 20, 8
504.870(a)(3)).

There is also expedited review for emergency situations. A prisoner ileagnf
emergency grievance directly with thardenof his institution Fletcher v. Menard Corr. Cty.

623 F.3d 1171, 1174 (7th Cir. 2010) (citing Ill. Admin. Code tit. 20, § 504.840). The warden
determines whether “there is a substantial risk of imminent personal injuryher eerious or
irreparable harm’ to the inmate.Id. (quotinglll. Admin. Code tit 20, § 504.840(a)). If the
matter is deemed an emergency, the grievance is handled on @emeeydrasis.ld. (citing Ill.

Admin. Code tit 20, § 504.840(b)). If not, the grievance is returned so that the inmate may begin
the normabrievanceprocess. [136-34t 2

Plaintiff claimed that his situation was an emergency and submitted the grie\aautky
to the Stateville Warden (at that time, Defendant Anthony Ramos)] Hit3B8 (Ramos left

Stateville in November 2009 and was replacby Defendant Marcus Hardyld. Ramos



disagreed and returned the grievance for processing through the normal podddé®@mos
also noted that Plaintiff had been seen by health care professionals in October 2009.

Plaintiff s grievance was returned tioe beginning of the grievance proceBintiff's
counselor responded to the grievance that Plaintiff had been seen for hisetlheal coacerns
in October 2009, anthat he did not mention the headaslox a need for glasses at that time.
[136] at 3 Plaintiff then appealed to his grievance officer, Defendant Thompson. Thompson
investigated the issue and determined that the counselor had properly handled the issue,
instructed Plaintiff to request an optometry appointment, and noted a backlog for optometr
appointmentsld. Plaintiff then appealed to Warden Hardy (who had by had succeeded Warden
Ramos). Hardy agreed with Thompson’s resolution of the grieviahce.

Plaintiff then appealed to the ARB/here Defendant Miller also explained to Plaintiff
that he needed to submit a requestan optom&y appointmentld. The grievanceailtimately
was reviewed by Defendant IDOC Director Raeid designee, who also concurred witle th
resolution of the grievancé.
1. Analysis

“The Court shall grant summary judgment if the movant shows that there is no genuine
dispute as to any material fact and the movant is entitled to judgmemhaisea of law.” Fed.
R. Civ. P. 56(a)Wackett v. City of Beaver Dam, Wi842 F.3d 578, 581 (7th Cir. 2011). The
Court may not weigh conflicting evidence or make credibility determinations,hleuparty
opposing summary judgment must point to evidedemonstrating a genuine dispute of material
fact. Omnicare, Inc. v. UnitedHealth Group, In629 F.3d 697, 705 (7th Cir. 2011) (citations

omitted). The moving party has the initial burden of showthgtthere is no genuine dispute



andthathe is entitled to judgment as a matter of la@armichael v. Vill. of Palatine, Il.605

F.3d 451, 460 (7th Cir. 2010) (citinGelotex Corp. v. Catrettd77 U.S. 317, 323 (1986);
Wheeler v. Lawsqrb39 F.3d 629, 634 (7th Cir. 2008)). If the moving party meets this burden,
the nommoving party must respond with specific facts showing that the jury could find in his
favor, and that there is a genuine dispute that needs to be adjudicated &drraichae] 605

F.3d at 460 (citingAnderson 477 U.S. at 2552; Matsushita Elec. Indus. Co. v. Zenith Radio
Corp, 475 U.S. 574, 586 (1986)Vheeler 539 F.3d at 634). A genuine dispute is one that could
change the outcome of the suit, and contains evidence sufficient to allow a reasaryatie |
return a favorable verdict for the nomoving party. Spivey v. Adaptive Mktg. LL.&22 F.3d

816, 822 (7th Cir. 2010) (citationsnitted).

To succeed on a deliberate indifference claim, Plaintiff must prove that Retsndere
intentionally indifferent to an objectively serious medical need or congditiegligence, gross
negligence, or medical malpractice is insufficienftarmer v. Brennan 511 U.S. 825, 834
(1994); Duckworth v. Ahmads32 F.3d 675, 679 (7th Cir. 2008uzman v. Sheahad95 F.3d
852, 857 (7th Cir. 2007)Edwards v. Snyder4d78 F.3d 827, 831 (7th Cir. 2007). Thus,
Plaintiff's claim has objective and subjedielementsRoe v. Elyea631 F.3d 843, 857 (7th Cir.
2011). Plaintiff must show th4fl) he had an objectively serious untreated medical need or
condition and (2) Defendants “acted with a sufficiently culpable state of mind to stigbibity
under § 1983."Id. (citations omitted).

Turning to the first element of an objectively serious medical condition, Flargues
thatas a result of the separation frds eyeglassebe experienced severe migraine headaches

for several months. “An objectively serious medical nisgdne that has been diagnosed by a



physician as mandating treatment or one that is so obvious that even a lay persbaasiyl
recognize the necessity for a doctor’s attentiolirig v. Kramey 680 F.3d 1013, 1018 (7th Cir.
2012) (quotingZentmyer v Kendall County 220 F.3d 805, 810 (7th Cir. 2000)). However,
failure to treat minor conditions such as sniffles, minor aches, pains, tingheseor mild
headaches— the type of ailment$or which people outside of prison often do not seek medical
attention — do not violate the ConstitutionRodriguez v. Plymouth Amlamice Sery.577 F.3d
816, 829 (7th Cir. 2009) (citations omitted).

The Court concludes that tladsencef glasses did not constitute an objectively serious
medical condition irthe circumstances presented herd’klaintiff. Courts have determined that
a lack of glasses results in an objectively serious medical condition whemificaigtly affects a
prisoner’'s ability to see.CompareStarks v. PowersNo. 02 C 1252, 2006 WL 929359, at *5
(S.D. lll. Apr. 10, 200% (citing Koehl v. Dalsheim85 F.2d 86, 87 (2d Cir. 1996)) (severe double
vision and loss of depth perception resulting in prisoner becoming almost sightteesitwi
glasses resulted in deliberate indifference clai®nter v. Peck825 F. Supp. 1411, 168-17
(S.D. lowa 1993) (entering injunctive relief instructing that prisoner be giassed when he
was legally blind without them)with Lavin v. Hulick No. 09 C 477, 2010 WL 2137250, at *6
(S.D. lll. May 27, 2010) (concluding that depriving an inenaf eyeglasses for three weeks with
the only resulting harm of being unable to read and no physical harm did not resubenatie|
indifference). But the evidence here shows no such impairment. Specifically, there is no
evidence that the lack of glasses severely impailadt®f’s ablity to read, write, or see objects
when walking. Indeed, Plaintif own recitation of the facts acknowledges that he was able to

write 60 separate medical requests and one formal grievanleedeprived of his glasses.



However, Plaintiff's associated migraine headaches do satisfy the oblgderios
medical condition requirement. Exposure to prolonged and unnecessary pain, even for a few
days, results in deliberate indifferenc@mith v. Knox County Jab66 F.3d 1037, 1040 (7th Cir.
2012) (per curiam) (citations omitted). Plaintiff is a competent witness to testitp the
severity of his painand he contendhat his pain was significaindthat he experienced it for
many months.This is sufficient to establish genuine issue of material fact as to whether
Plaintiff had an objectively serious medical condition.

However, to wihstand Defendaritsummaryjudgmentmotion (or prevail on his own),
Plaintiff also must satisfy thesubjective rquirement In particular, hemust show that
Defendants engaged in more than mere negligameckthat their conduct approached intentional
wrongdoing or criminal recklessneddolloway v. Delaware @ty. Sheriff 700 F.3d 1063, 1073
(7th Cir. 2012) (citingFarmer, 511 U.S. at 837). There is no evidence in the record to
demonstrate that nemedical Defendants Randle, Hardy, Ramos, Thomas, and Miller were
deliberately indifferent under this standard.

To the contrarythe record shows that thn-medicalDefendants werevolved only
with a single formal grievance filed by Plaintiff in October 200%ese Defendantsxplained
that they had no involvement with the alleged 60 medical request forms, and Plaintfie®nc
that medical request forms were written to the medical staff. There is also demavito
suggest that the nemedical Defendants had any knowledge (or any obligation to obtain
knowledge) of the alleged 60 medical request forms. Thus, the Court only considers the on

formal grievance hatied by the nommedicalDefendants.



Non-medical officials may be held liable for failing to correct mistreatment of prisoner
when the alleged mistreatment comes to their attention through a griexadias their duy to
correct the mistreatmerArnett v. Webstei658 F.3d 742, 755 (7th Cir. 2011) (internal quotation
marks and citations omitted) (“[N]Jonmedical officials can be chargeable watibedate
indifference where they have reason to believe (or actual knowledg@yiden doctors or their
assistants are misleading (or not treating) a prisoner-nmical defendants cannot simply
ignore an inmate’s plight.”). Howevenponinmedical defendand cannot be held liable if they
have properly investigated the clairArnett 658 F.3d at 753urks v. Raemisclb55 F.3d 592,

595 (7th Cir. 2009). The question is whether they were deliberately indifferent in the
performance of their dutiesBurks 555 F.3d at 595. Furthermore, an individual’s status as a
supervisor is not, by itself, a sufficiebasis for liability because there is respondent superior
liability under 8§ 1983. Ashcroft v. Igbal 556 U.S. 662, 676 (2009)An individual is only
responsible for the harm that he or she personally inflicted on the prisbherson v. Gaefz

673 F.3d 630, 637 (7th Cir. 2012) (citations omitted).

The nonmmedical Defendants cannot be held deliberately indifferent under these
controlling principles. Their involvement was limited to the one formal grievdimat Plaintiff
submitted. The grievanceas properly processed and Plaintiff's complaints were investigated
by the noamedical officials. The counselor and grievance officer both determined tinaifPla
had been seen by a doctor and instructed him to request an appointment to see thesbptometri
The warden, ARB, and IDOC director designee reviewed this determination and fotawdtno

in their findings.
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Plaintiff concedes that his medical request forms were submitted to medicalgfficia
the noamedical Defendants. The record als@wh that the nomedical officials were not
notified of any issue regarding the alleged 60 unanswered medical request fBlaantiff's
only grievance submitted to the noredical officials was submitted in early October 2009. The
record does not suggest that the -noedical officials had any independent duty to monitor the
effectiveness of the medical request process.

Plaintiff suggests that the nenedical Defendants had a general duterieure that he
received proper medical care. Howeverstis nothing more than the improper vicarious
liability argument that Defendants are liable because they are ultimatgigige of the prisoner
or IDOC. Plaintiffs medical care was the responsibility of the mediffadials. Burks 555
F.3d at 595 (“[T]he Superintendent of Prisons and the Warden of each prison is entitled to
relegate to the prison’s medical staff the provision of good medical care. sTduwially true for
an inmate complaint examiner.”) (citations omitted).

The Court recognizethat Plaintiff claimsto have suffered unnecessarily from painful
headaches for over half a year. However, that prolstermmedfrom medical staft alleged
failure to address the 60 medical request forms that Plaintiff claims he submittexrouétiple
month period. Plaintiff fails to present any evidence to demonstrate that thmeoddoral
Defendants were deliberately indifferent in any manner.

Plaintiff already hasettled with Dr. Patterson and he failed to identify argesthe John
or Jane Doe medical staff. The Court cannot excuse Plaintiff's failure to theni@®es at this
stage in the proceedings. Any complaint naming a Doe Defendant in his acthal name

would likely be untimely as the events and associatedances occurrechore tharnthree years

-11-



ago (beyond the twgear statute of limitations governing Plaintiff's claimsfall v. Norfolk
Southern R.R. Cp469 F.3d 590, 596 (7th Cir. 2006).

The fact that Plaintiff is @ sedoes not excuse the situation. To begin wtitle, Court
specifically warned him in the original screening order at the beginning of the case that he
needed to identify the Does before the expiration of thetstafdimitations. [4 at 2 The Court
also explained that Plaintiff could conduct discovery on the named Defendants to itemntify
Does if he did not know their names. Plaintiff apparently did not perform the tashjsyet &
task that well within Is abilities. Plaintiff is also far beyond the ordinapyo seprisoner filer.

His filings are very advanced. They reflect an understanding of legeépts and strategy. In

this case, Plaintiff brought motions for default, petitioned for discovery and schedutiecs,
engaged in discovery and a settlement conference, and submitted numerous motiorefsand bri
opposing motions. His filings showhat he is extremely well versed in legal principles
applicable to his cases.

In fact, this is one ofeveralseparate conditionf-confinement cases filed by Plaintiff
that this Court has been assigned under this District’s Local Rule 40.3(b)I{N.DSeeDobbey
v. Randle No. 10 C 3965 (N.D. lll;)Dobbey v.Randle No. 11 C 146(N.D. Ill.); Dobbeyv.
Zhang No. 11 C 2374 (N.D. ll;)Dobbey v. RandleNo. 11 C 3000 (N.D. lll;)Dobbey v.
Johnson No. 12 C 1461 (N.D. Ill;)Dobbey v. MitchelLawshea No. 12 C 1739 (N.D. IlI;)
Dobbey v. IDOCNo. 12 C 9222 (N.D. lll.pobbey v. CarterNo. 12 C 9223 (N.D. lll;)Dobbey
v. Weilding No. 13 C 1068 (N.D. Ill;)Dobbey v.Carter No. 13 C 5037 (N.D. Ill.). Based on

the Court’'s experience ithese case Plaintiff is an extremely bright and litigious individual

-12-



who could haveeasily conducted the necessary discovery regarding the John Doe medical
Defendants if he so desiréd.
1. Conclusion

For the reasons set forth above, Plaintiff's motion for summary judgih@diis denied,
and Defendants Michael P. Randle, Marcus Hardy, Anthony Ramos, Margaret Tlaodas
Jackie Miller's cross motion for summary judgmé¢h84] is granted. The Johor Jane Doe
Defendants ardismissed because Plaintiff failed to identify and name them within thgdaio
statute of limitations period despite the Court’'s warning. The remainingh@sie IDOC is
dismissed because the State of lllinois isa@erson ameable to suit under 42 U.S.C. § 1983
and has sovereign immunityWill v. Mich. Dep’t of State Police491 U.S. 58, 660 (1989);
Thomas v. lllinois 697 F.3d 612, 613 (2012).Because he claims against all remaining
Defendants have been resolydte Clerk is instructed to enter a Rule 58 Judgment in favor of
Defendants Randle, Hardy, Ramos, Thompson, and Miller. Defendants Doe and IDOC are
dismissedand this civil case is terminated

If Plaintiff wishes to appeal this final order, he may file a notice of appéalkvs Court
within thirty days of the entry of judgment. Fed. R. App. P. 4(a)(4). A motion for leave to
appealn forma pauperishoud set forth the issues Plaintiff plans to present on apjssdfFed.

R. App. P. 24(a)(1)(C). If Plaintiff does choose to appeal, he will be liable féultreenount of

1 Plaintiff brought only one motion in this case for the Court to recruit him counsel [BEwhe Court
denied without prejudice. [65]. The Court denied the motion because Plgréitf to demonstrate that
he had attempted to obtain his own counsel in the first instance, and allowed him thentydorrenew
his motion once making the effort. [65ee alsdPruitt v. Mote 503 F.3d 647, 654 (7th Cir. 2007) (en
banc) (instructing that indigent Plaintiff must make “a reasonablenpititéo obtain counsel or be
effectively precluded from doing so” before the Court may recruit codosdlim). Plaintiff did not
submit a reawed motion. Plaintiff's solenotiondid not make any mention of the John Doe issuany
difficulty that he
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the appellate filing fee irrespective of the outcome of the appEsahns v. Ill.Dep’t of Corr.,

150 F.3d 810, 812 (7th Cir. 1998). Furthermore, if the appeal is found to beerarious,
Plaintiff may also be assessed a “strike” under 28 U.&1015(g). Plaintiff is warned that,
pursuant to that statute, if a prisoner hasd#atal of three federal cases or appeals dismissed as
frivolous, malicious, or failing to state a claim, he may not file suit in federat @athout

prepaying the filing fee unless he is in imminent danger of serious physical ifgu

Dated: Septembef0, 2013 E ! ﬂi E ;/

Robert M. Dow, Jr
United States District
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