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For the reasons stated below, the Court directs DefeBalass-Tech, LLC to file an amended notice of remgval
by August 22, 2012, that properly alleges the requastteenship of Swiss-Tech, LLC (a limited liability
company). In the event that Defendant does noafieoper notice of remolvhay August 22, the Court will
remand this matter to the Circuit Coof Cook County. In the event thdiversity of citizenship is shown o
exist, the Court will endeavor to issue a ruling on the pending summary judgment motion [28] as [soon &
practicable.

M| For further details see text below.] Docketing to mail notices

STATEMENT

motion for summary judgment [28], the Court notedsane concerning whether complete diversity exists afnong
the parties to the instant controversy under 28 U&1332. Because the Court is obligated to rsusespont
whether it has subject matter jurisdiction over thisec#se Court has issued this minute order. e v.
Ontario Corp.,543 F.3d 872, 875 (7th Cir. 2008) (citiBgdat v. Merte15 F.2d 1176, 1188 (7th Cir. 1980)
(stating, “it has been the virtually universally accepted practice of the federal courts to permit anyzﬂparty ti
challenge or, indeed, raisaa spont¢he subject-matter jurisdiction of the court at any time and at any stage of

the proceedings”)).

Earlier this year, this case was reassigned to the ugdedsjudge [see 38]. In its consideration of the perhEing

By way of background, Defendant Swiss-Tech, LLC removed the instant action to this Court on Janjuary 2.
2011, on the basis of diversity jurisdictif8]. In the notice of removal, Dendant indicated #t Plaintiff Tru-
Grind, Inc. is an lllinois corporatiomith its principal place of businessRalatine, Illinois, and that Defendanlnt
Swiss-Tech LLC is a Delaware corporation, with its principal place of business in Delavan, Wisconsif).

The statute regarding diversity jurisdiction, 28 U.S.C. § 1332, requires complete diversity between tr] partie
plus an amount in controversy exceeding $75,000, excludiwgerest and costs. The removal statule is

construed narrowly; thus, doubts concerning removakadved in favor of remand. See 28 U.S.C. § 1D46&]
v. Allied—Signal, Inc985 F.2d 908, 911 (7th Cir. 1993). Thus, if@wurt lacks subject matter jurisdiction, the
action must be remanded to state court pursuant to 28 U.S.C. § 1447(c).

Based on Swiss-Tech’s existence as a limited liakilitynpany, Defendant did nptoperly allege its owfp
citizenship. InCosgrove v. Bartolottal 50 F.3d 729, 731 (7th Cir.1998), thev&eth Circuit held that courls
should treat a limited liability company like a partnerdoippurposes of diversity jurisdiction. Accordingly,

the citizenship of each of a limitdidbility company’s members establishes whether complete diversity gxists

11C478 Tru-Grind, Inc. vs. Swiss-Tech, LLC Page 1 of 2

Dockets.Justia.com


http://dockets.justia.com/docket/illinois/ilndce/1:2011cv00478/251739/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2011cv00478/251739/39/
http://dockets.justia.com/

STATEMENT

among the parties. S&k see alsdiart v. Terminex Int'1336 F.3d 541, 543 (7th CR003) (stating, “[t]hus. w
have explained that the ‘citizenship of unincorporatibciations must be traced through however many layers
of partners or members there may be’”) (quolteyerson v. Harrah's East Chicago Casi@89 F.3d 616, 61]

(7th Cir. 2002)). Thus, a federal court must know eaember’s citizenship, and if necessary, each memper’s
members’ citizenship to determine whether diversity of citizenship exist$iukerv. Aurora Loan Serve38

F.3d 420, 427 (7th Cir. 2009) (the statf a limited liability company’s principal place of business and where

it was formed is irrelevant to its citizenship.). Because Defendant’s original notice of removal does nof compl
with this standard, the Court directs Defendant todileamended notice of removal that properly allegef the
requisite citizenship of Swiss-Tedh,C. In the event that Defendant doeot file a proper notice of removwal

by August 22, the Court will remand tmsatter to the Circuit Court of Cook County. In the event that divefrsity

of citizenship exists, the Court will endeavordsue a ruling on the pending sunmyjadgment motion [28]

soon as practicable.
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