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Order Form (01/2005)

United States District Court, Northern District of lllinois

Name of Assigned Judge Robert M. Dow. Jr. Sitting Judge if Other
or Magistrate Judge ! than Assigned Judge
CASE NUMBER 11 C 0630 DATE February 22, 2011
CASE Jose Cruz (#2010-0605096) vs. Thomas Dart, et al.
TITLE

DOCKET ENTRY TEXT:

Plaintiff's motion for leave to proceed forma pauperis [3] is granted.The Court authorizes and orders Cqok
County Jail officials to deduct $28.50 from Plaintifi€count and to continue making monthly deductionp in
accordance with this order. The Clerk shall send a copy of this order to the Supervisor of Inmate Trust Fun
Accounts, Cook County Dept. of Corremts Administrative Office, Division V, 2700 S. California, Chicago, lllinjois
60608. The Clerk is directed to issue summonses foriseon Defendants by the U.S. Marshal. The Cletk is
further directed to send Plaintiff a Magistrate Ju@gasent Form and Instructions for Submitting Documents
along with a copy of this order. Piiff’'s motion for appointment of counsel [4] is respectfully denied without
prejudice at this juncture.

B [For further details see text below.] Docketing to mail notices.

STATEMENT

Plaintiff, an inmate in the custody of the Cdo&unty Department of Corrections, has broughtphisse civil
rights action pursuantto 42 U.S.C. § 19B&intiff claims that Defendantsprrectional officials and health cgfe
providers at the jail, have violated Plaintiff's condtanal rights by acting with dderate indifference to h
serious medical/mental health needs. More speciicBlaintiff alleges that Cfendants have refused h
counseling and psychotropic medication despite his long-documented need for psychiatric care.

Plaintiff's motion for leave to proceedforma pauperisis granted. Pursuantto 28 U.S.C. § 1915(b)(1), Plagntiff
is assessed an initial partial filingef of $28.50. The supervisor of inmatest accounts at the Cook County Jail

is authorized and ordered to collect, when funds exespdintial filing fee from Plaintiff's trust fund account gnd
pay it directly to the Clerk of Court. After payment of the initial partial filing fee, the trust fund offiger at
Plaintiff's place of confinement is @icted to collect monthly payments fréttaintiff’s trust fund account in gn
amount equal to 20% of the preceding month’s incordited to the account. Monthly payments collected ffom
Plaintiff's trust fund account shall be forwarded to @lerk of Court each time that the amount in the acgpunt
exceeds $10 until the full $350 filing fee is paid. Alypeents shall be sent to the Clerk, United StBiefict
Court, 219 S. Dearborn St., Chicago, Illinois 60604, attsh@a's Desk, 20th Floor, and shall clearly idenify
Plaintiffs name and the case number assigned to this action. The Cook County inm&ROINEINUED)
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STATEMENT (continued)

account office shall notify transferee autties of any outstanding balance in theent that Plaintiff is transferrg
from the jail to another correctional facility.

Under 28 U.S.C. § 1915A, the Court is required to condpebmpt threshold review of the complaint. Hg
accepting Plaintiff's allegations as truke Court finds that Plaintiff hastenulated a colorable federal caused
action against Defendants. Correctional officials antttheare providers may not agith deliberate indiffereng
to an inmate’s serious medical needs. Estelev. Gamble, 429 U.S. 97, 104 (1976)yalker v. Benjamin, 293

re,
of

a)
-

F.3d 1030, 1037 (7th Cir. 2002). The Sehe@ircuit has found that “the neéat a mental illness to be treatged

could certainly be considered a serious medical negaahvillev. McCaughtry, 266 F.3d 724, 734 (7th Cir. 200

see alsWellman v. Faulkner, 715 F.2d 269 (7th Cir. 1983). Although amndéully developed record may bejie

Plaintiff's allegations, Defendants must respond to the complaint.

The Clerk shall issue summonses foithw The United States Marshals Seevs appointed to serve Defenda
with process. The U.S. Marshal is directed to make all reasonable efforts to serve Defendants. With res

);

Nts
Dect t

former jail employee who can no longer be found awbek address provided by Plaintiff, the Cook Co

ty

Department of Corrections and/or Cermak Health $eswhall furnish the Marshal with Defendant’s last-knpwn

address. The information shall be used only for purpafseectuating service (or for proof of service, sh
a dispute arise), and any documentation of the addrdtbehetained only by the Marshal. Address inform
shall not be maintained in the court file, nor disclosethbyMarshal. The Marshal is authorized to mail are
for waiver of service to Defendants in the manner pitesdiby Fed. R. Civ. P. 4(d)(2) before attempting pers
service.

Correspondentlaintiff must provide the court with the original plus a complete judge’s copy, including an
exhibits, of every document filed.In addition, Plaintiff must send an exaopy of any court filing to Defenda
(or to defense counsel, once an attorney has enterappaarance on behalf of any of the defendants).
document filed with the Court must include a certificateaesvice stating to whom exact copies were mailed
the date of mailing. Any paper that is sent directlyhi® judge or that otherwidails to comply with thes
instructions may be disregarded by the Court or returned to Plaintiff.

Plaintiff is instructed to file all future papers concarnihis action with the Clerk @ourt in care of the Prisor:Er

Finally, Plaintiff's motion for appointment of counseldenied. There is no constitutional or statutory rigk
counsel in federal civil cases. SRamanelli v. Suliene, 615 F.3d 847, 851 (2010); see alshnson v. Doughty,
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433 F.3d 1001, 1006 (7th Cir. 2006). Nehetess, the district court hasdietion under 28 U.S.C. § 1915(e)(1)

to request counsel for an indigent litigant. Bedtt v. Mote, 503 F.3d 647, 654 (7th Cir. 2007) (citidghnson,

consider whether the indigent plaintiff has made redderatempts to secure coehen his own, or conversely,

433 F.3d at 1006). Whenpao se litigant submitsa request for appointment of counsel, the Court musjgirst

if he has been precludérom doing so. See. at 654. Next, the Court must ewate the complexity of the ¢
and whether Plaintiff appears competent to litigate it on his ownidSae654-55. AnothefCONTINUED)
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STATEMENT (continued)

consideration is whether the assistance of counsel wooMitera substantial benefit to the Court or the patfties,
potentially affecting the oabme of the case. Sak at 654;Gil v. Reed, 381 F.3d 649, 656 (7th Cir. 2004); gee
also Local Rule 83.36(c) (N.D. IlI.) (isg the factors to be taken into account in determining whether to appoint
counsel).

After considering the above factors, the Court concluldasappointment of counsel is not warranted at|this
juncture of the case. First, Plaintiff has failed to shitiaee that he has made reasonable efforts to retain pjiivate
counsel or that he has been effectively precluded frokingauch efforts; it appeahi®om Plaintiff’'s submissio

that, to date, he has only contacted one attorneyylawent, although the complaint sets forth cognizable clgims,
Plaintiff has alleged no physical or mental disability timéght preclude him from adequately investigatingfjthe
facts giving rise to his complaint. Neither the legalies raised in the complaint nor the evidence that fnight
support Plaintiff's claims are so complexintricate that a trained attorney is necessary. Plaintiff, whose jnitial
submissions are coherent and articulate, appearstharecapable of presenting his case, notwithstanding his
psychological issues. In additidhe Court notes that it gramiso selitigants wide latitude in the handling of thgir
lawsuits. Therefore, Plaintiff’s motidior appointment of counsel is respedifulenied at this time. Should the
case proceed to a point that assistaof counsel is appropriate, the Court may revisit the question of wipethe
appointment of counsel is warranted.
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