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TITLE

DOCKET ENTRY TEXT

Plaintiff's motion to proceeth forma pauperis [3] is granted. The Court authorizes the trust fund officer at Plaintil‘f’s
place of confinement to deduct $10.70 from Plaintiff's accémmpayment to the Clerk, and to continue making
monthly deductions and payments in accordance with this order. The Clerk shall send a copy of this order to the trusi
fund officer at the East Moline Correctional Center. Therk shall also: (1) issue summonses for Defendants Dr
Mclintash, Captain Plexico, and Lieutenant Johnsgndi€niss Defendant Tom Dart; (3) and send Plaintiff a

Magistrate Judge Consent Form, Instructions for Submitting Documents, and a copy of this order. Plaintiff’'s motion
for appointment of counsel [4] is denied without prejuditee United States Marshals See is appointed to serve Df.
Mclintash, Captain Plexicand Lieutenant Johnson.

M [For further details see text below.] Docketing to mail notices

STATEMENT

Plaintiff, Deshawn C. Williams, a prisoner at the East Moline Correctiosaiet, brings this civil rights action
pursuant to 42 U.S.C. § 1983.

Plaintiff having showtat he is indigent, his motion for leave to proceefrma pauperisis granted. Pursuant fo
28 U.S.C. § 1915(b)(1), Plaintiff is assessed an initial paitiiad fee of $10.70. The trusiind officer at Plaintiff's pace
of incarceration is authorized and ordetedollect the partial filing fee frorRlaintiff's trug fund account and pay it
directly to the Clerk of Court. After payment of the idipartial filing fee, the trustuind officer at Rdintiff's place d
confinement is directed to collect mbhyt payments from Plairffis trust fundaccount in an amount equal to 20% of thg
preceding month’s income credited @ taccount. Monthly payments collecfeain his trust fund account shall be
forwarded to the Clerk of Court each time the amount in the account exceeds $10 until the full $350 filing fee is pgid. All
payments shall be sent to the Clddkjted States District Court, 219 Bearborn St., Chicago, lllinois 60604, attn:
Cashier's Desk, 20th Floor, and shall clgadentify Plaintiff's nane and this case number. This payment obligation will
follow Plaintiff in the event of this trafer to any other correctional facility.

Under 28 U.S.C. § 1915A, the Court is required to conalycompt initial review oprisoner complaints.

Plaintiff alleges that when he was processed@aok County Jail, he informed the intake doctors that he
suffered from seizures. Plaintiff was issued a low petmit based on his seizures. Apparently, Plaintiff was not
assigned to a lower bunk and, on June 21, 2010, he fell offgh®unk due to a seizure, dishting his shoulder. While
waiting for medical attention, Plaintifuffered another seizure. Plaintiff alleges that he informed correctional officers,
including Lieutenant Johnson and §esint Plexico, of his low bunk permit to no avail. While in the emergency roonj for
his shoulder injury, Dr. Mcintash had two correctional officassist in placing Plaifits shoulder irstead of trained
professionals.

Plaintiff nameSheriff Tom Dart, Lieutenant Johnson, Sergédakico, Dr. Mcintash, and two John Doe
correctional officers as Defendants aiRtiff states that all Defendants a@ed in both their individual and official
capacities.

Plaintiff does natllege that Sheriff Dart was personally involiedhe denial of a low bunk or in his medical
treatment. Thus, Plaintiffas not pled an individual capacity claim against Sheriff Deg.Palmer v. Marion County,
327 F.3d 588, 594 (7th Cir. 2003) (liability under the CivijiRs Act requires a defendant’s personal involvement in the
alleged constitutional violation¥ee also Perkinsv. Lawson, 312 F.3d 872, 875 (7th Cir. 2002) (a supervisory official
cannot be held liable for the conduct of his subordinates based upon a thessppradeat superior, and a complaint’s
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STATEMENT

allegations must indicate that the supsowy official was somehow personallwblved in the constitutional deprivationzll
Claims filed against government officershieitt official capacity are actually claims against the governmeny e
for which the officers work.See Kentucky v. Graham, 473 U.S. 159, 167 (1985kuzman v. Sheahan, 495 F.3d 852, 859
(7th Cir. 2007). A governmental entity is liable for damageder Section 1983 only if the plaintiff can show that the
alleged constitutional deprivation occurred as a reswhaifficial policy, custom, or practicBee Monell v. Department

policy that, when enforced, causes a constitutional deprivdfipa; widespread practiceat, although not authorized b
written law or express municipal policy, is so permanent aridsettied as to constitute a usage or custom with the fo
of law; or (3) a constitutional injury was caused by a person with final policy-making autHmityaw v. Mercer County,
235 F.3d 1000, 1013 (7th Cir.2000). PIditgiconclusorystatement that Sheriff Dart has created a “systemic failure fp
not maintaining constitutionally required standards of careisigfficient to state a claim against any Defendant in his
official capacity. Plaintiffs cannot “megeparrot the statutory language of the clathet they are plading . . . rathehain
providing some specific facts toaymd those legal claims. . . .Brooksv. Ross, 578 F.3d 574, 581 (7th Cir. Aug. 20,

of Social Serv., 436 U.S. 658, 692 (1978)nconstitutional policies or customs generally take three forms: (1) an exq[ess

it

ce

y

2009. “[Clourts should not accept as adequeistract recitations of the elemeatsa cause of action or conclusory legal

arguments.”Brooks, 578 F.3d at 581.

Based on the above, Defendants Dr. McIn@aptain Plexico, and Lieutenaahhison must respond Plaintiff's
complaint. Sheriff Tom Dart is dismissed as a Defendant in this action. The Clerk shall: (1) issue summonses fqr
Defendants Dr. McIntash, Captain Plaxiand Lieutenant Johnson; (2) terminate Defendant Tom Dart; (3) and seng
Plaintiff a Magistrate Judge Consent Form, Ingtouns for Submitting Documents, and a copy of this order.

The United States Marshals Service is appointed t@ $&r. Mclntash, Captain &tico, and Lieutenant Johnso:ul.
Any service forms necessary for Plaintiff to complete wilsbet by the Marshal as appropriate to serve Defendants
process. The U.S. Marshal is directed to make all reasogifdnits to serve Defendants. With respect to any former
employee who can no longer be found at the work adgresgled by Plaintiff,lhe Cook County Department of
Corrections shall furnish the Marshal with Defendants-kmown address. The information shall be used only for

purposes of effectuating service [or for proof of service, should a dispute arise] atmtamentation of the address shgll

be retained only by the Marshal. Address information stwdlbe maintained in the court file, nor disclosed by the

ith

Marshal. The Marshal is authorized to mail a request foravaif service to Defendants in the manner prescribed by|Fed.

R. Civ. P. 4(d)(2) before attempting personal service.

Correspondent. Plaintiff must provide the Court with the original plus a complete judge’s copy, including any exhjpits, of

Plaintiff is instructed to file all future papers concerning #ction with the Clerk of Court in care of the Prisor‘F

every document filed. In addition, Plaintiff must send an exact copy of any court filing to Defendant [or to defens
counsel, once an attorney has entered an appearance on beh&hofbg. Every document filed with the Court mus

include a certificate of service statingvihom exact copies were mailed and the date of mailing. Any paper that is gent

directly to the judge or that otherwitals to comply with these instructionsay be disregarded by the Court or returngd

to Plaintiff.

Civil litigants do not have a constitutioral statutory right to counselee Johnson v. Doughty, 433 F.3d 1001,
1006 (7th Cir. 2006). Nevertheless, aniisttourt may, in its discretion, “requesn attorney to represent any person
unable to afford counsel.Gil v. Reed, 381 F.3d 649, 656 (7th Cir. 2004) (citing 28 U.S.C. 8§ 1915(e)(dyell v.
Nickel, 129 F.3d 933, 936 (7th Cir. 1997). In deciding whethepfmint counsel, the Court must “first determine if th
indigent has made reasonable efforts to retain counsel and was unsuccessful or thgetitenadieffectively precludejl
from making such efforts.'Gil, 381 F.3d at 656 (quotintackson v. County of McLean, 953 F.2d 1070, 1072 (7th Cir.

1992)). If so, the Court must consider: (1) whether, gilierdegree of difficulty of the case, Plaintiff appears competent

to try it himself; and (2) whether the assistance of counseldyprovide a substantial benefit to the Court or the partid,

potentially affecting the outcome of the caderuitt v. Mote, 503 F.3d 647, 654 (7th Cir. 200%jil, 381 F.3d at 656.

After considering these factors, the Court concludes that appointment of counsel is not warranted. While [Plaintiff

has demonstrated that he has made an attempt to retaie pouaisel, he does not allege agbgl or mental disability
that might preclude him from adequately investigating the facts giving rise to hisatemyitlaintiff'scase, at the preserﬂl

time, does not involve complex issues, pter discovery, or an evidentiary hewsyi In addition, the Court grarso se
litigants wide latitude in the handling of their lawsuits. ThemefPlaintiff's mdion for appointment of counsel is denie
without prejudice.
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