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United States District Court, Northern District of Illinois

Name of Assigned Judge Robert W. Gettleman Sitting Judgeif Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 11 C 1755 DATE 3/22/2011
CASE U.S. ex rel. Omar Chaidez (#B-62728) v. Nedra Chandler, et al.
TITLE

DOCKET ENTRY TEXT:

Respondent is ordered to answer thtipa or otherwise plead whin thirty days of the date of this ordey.
Petitioner’s application to proceeatforma pauperis[#3] is denied, as he has noade an adequate showing of
indigence. Petitioner's motion for appointment of couff$4] is denied as premature. On the Court’s gwn
motion, lllinois Attorney General Lisa Madigan is dismissed as a party.

M [For further details seetext below.] Docketing to mail notices.

STATEMENT
Omar Chaidez, a state prisoner, has filgutase petition for a writ of habeas corpus pursuant :.ﬂ 28

U.S.C. § 2254. Petitioner challenges his 1995, Cook @pilwois, conviction for murder. (Cook County
Criminal Court No. 93 CR 22832 (4)). Petitioner allegesahatof his co-defendants, who was determingd to
be similarly situated by the state court, had his sentence reduced from 50 years to 28 years in prisory.

Petitioner has submitted a motion to proceed in fopagperis and has paid the statutory filing fie.
Petitioner's motion to proceead forma pauperis is denied for lack of sufficient showing of indigence. [His
certification indicates that he habaance of $498.75 in his inmate trust@aut, so his i.f.p. motion is denie
As he has paid, however, he may proceed.

Petitioner indicates that he has exhausted state court remedies with respect to the claims rajsed in
federal habeas petition; furthermore, he appears to have filed his petition in a timely manner. The Coulff believ
that Petitioner has filed in a timely manner, however, it is worthy of note that Petitioner did not inclljde any
information regarding the timing of his co-defendangssentencing. Accordingly, Respondent is ordergd to
answer the petition or otherwise pleaithin thirty days of the date this order is entered on the Clerk’s dogket.
This preliminary order to respond does not, of cqupseclude the State from making whatever waiyer,
exhaustion or timeliness arguments it may wish to present.

Petitioner is instructed to file all future papers@aming this action with the Clerk of Court in carg of
the Prisoner Correspondent. Petitioner must provide dhiet @ith the original plua judge’s copy (includin
a complete copy of any exhibits)@fery document filed. In addition, Petitier must send an exact copy of Eny
court filing to the Chief, Criminal Appeals DivisioAttorney General’s Office, 100 West Randolph Stre€t |12
Floor, Chicago, lllinois 60601. Every document filed by Ratigér must include a certificate of service stafing
to whom exact copies were sent and the date of maikmy. paper that is sent directly to the judge or ghat

otherwise fails to comply with these instructions may be disregarded by the court or returned to Petigoner.
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STATEMENT (continued)

Petitioner's motion for appointment of counsel igidd at this time as premature. Counsel mugt be
appointed in a habeas corpus proceeding only if an evidghearing is needed ortifie interests of justice §o
require.See Rule 8(c), Rules Governing Section 2254 Casesetkién the interests of justice require appointrpent
of counsel in this case cannot be determined until tige€ourt has had an opportunity to review and congider
Respondent’s answer to the petition.

lllinois Attorney General Lisa Madigan is dismissed as a p&tyHoganv. Hanks, 97 F.3d 189, 190 (7
Cir. 1996) (a state’s attorney general is a proper pagyabeas petition only if the Petitioner is not yet in qurody
for the sentence being challenged). Rules 2(a) and (b) of the Rules Governing Section 2254 Cases.
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