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For the reasons stated below, Plaintiff's application to pracdedma pauperis[4] and motion for appointment
of counsel [5] are respectfully denied without prejudi¢®laintiff wishes to rene& his motion after clarifying
the ambiguities identified below, he madg so at any time. If Plaintiffmoses not to renew his motion — of if

any renewed motion is denied, Plaintiff will be obligegay the filing fee and serve the summons and comglaint
on Defendant.

.[ For further details see text below.] Docketing to mail notices.Notices mailed by Judicial stgff.

STATEMENT

Along with a complaint [1], Plaintiff Timothy L. Hdler has filed an application for leave to procéetbrma
pauperis [4] and a motion for appointment of counsel [5].

The federain forma pauperis statute is designed to ensure that indidiéigants have meaningful access to|the
federal courtsNeitzke v. Williams, 490 U.S. 319, 324 (1989). The statute allows a litigant to pursue a ¢ase in
federal court without fees and costs provided that the litigant submits an affidavit which asserts an ingpility “t
pay such costs or give security therefore,” so lonp@siction is neither frivolous nor malicious. 28 U.S.{C. §
1915(a)(1), (e)(2)(B)(ii)). The Court relies on the finaneiffidavit to assess a party’s claim to indigency/{| In
order to file and proceed on a lawsuiforma pauperis— that is, without paying the filing fee — “a plaintifffs
income must be at or near the poverty lev@ullsv. Marsh, 1989 WL 51170, at *1 (N.D. Ill. May 5, 1989);
see als@aun v. Daobbin, 628 F.2d 990, 992 (7th Cir. 1980)).

In order to measure poverty level, many judges indtsgict use the poverty guidelines promulgated by the
United States Department of Healthand Human Services (available |at
http://aspe.hhs.gov/poverty/11poverty.shtriilhe HHS poverty guidelines for 2011 for the 48 contiguous gtates
and the District of Columbia set the poverty level for a family of one at an annual income level of $10;890.

In the financial affidavit accompanying Plaintiff's motidPlaintiff states that he is currently “self-employed
without income.” However, in question 4, subparagm@Plaintiff avers that he receives “max $450/mofl in
rental income. In addition, under subparagraph d oftopre4, Plaintiff provides an ambiguous response|| He
checks the box indicating that he receives income fronalksecurity and has indicat@dthe line next to th
box an amount of $200 per month. At the same time, toettiat entry, Plaintiff states that he receivds a
“TOTAL BENEFIT” of $1790/mo. It is unclear whethénis “TOTAL BENEFIT” is from social security,
disability, or some other category or combination of caiegoiNor is there any exaiation as to why there ;}e
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STATEMENT

two substantially different amounts listed under subpapyd. Plaintiff also receives unemployment benjfits
of $79 per week.

In terms of assets, Plaintiff has less than $200 in cashemking or savings accountBlaintiff also avers that
he owns real estate with a curreniuesof $140,000. The affidavit suggests thatreal estate is in foreclosu
Plaintiff states that the equity in the real estateignown,” but based on the regsentation that the propefty
is in foreclosure, the Court will assume that themisivailable equity. Finallyyhile Plaintiff indicates th

he has two children who reside with their motherchecks the box indicatitigat nobody depends on him for
financial support.

The ambiguity in Plaintiff's affidavit — and, in partieu| in his responses to question 4 — renders it impogsible
for the Court to grant Plaintiff's application to proc&etbrma pauperisat this time. If the Court were to accgpt
the representation that Plaintifaeives $1,790 per month in benefits, along with more than $750 per mpnth in
combined rental income and unemployment benefiggn#ff’'s financial resources would place him well abj{ve

(in fact, more than 250% above) the poverty level for alfamhone. However, if ta Court were to ignore thle
“TOTAL BENEFIT $1790/mo” statement in the affidavitlaintiff may well qualify fo IFP status. The Coyft
has no basis for choosing between the competing versitims @ievant circumstances. Accordingly, the Cpurt
respectfully denies Plaintiff’s motion for leave to proceeir ma pauperis[7], but without prejudice and with
leave to file a renewed applicatiorriaintiff can demonstrate unambiguousigt his income and other finangjal
circumstances place him at or near the poverty level.

Plaintiff's motion for appointment of counsel [5] alsaéspectfully denied. The Court’s authority to “request
an attorney to represent any person unable to afford counsel” in a civil case is tied to tharfdderal
pauperis statute, 28 U.S.C. § 1915(e)(1). Feaitt v. Mote, 503 F.3d 647, 653-54 (7th Cir. 2007) (en barc).
Because Plaintiff does not qualify fiorforma pauperis status at this time, the Caus not in position to recrujt
counsel to represent him. Furthermd@intiff's motion for appointment afounsel [5] states that he “elects]

to present and litigate case as pro-se attorney.” Based on this representation, it appears that Plaintjff may
have intended to file his motion for apptiment of counsel. Plaintiff is achad that the services of the Coujjt's
Pro Se Help Desk are availabléner by appointment in the Clerk’s Gféi, 20th Floor, Dirksen Federal Building,

if he requires assistance in regard to Court practices and procedures.
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