Watkins v. Ghosh, M.D. et al Doc. 226

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ERIC WATKINS, )
Plaintiff, ))

V. ; 11 C 1880
PARTHA GHOSH M.D.,et al., ))
Defendants. ))

MEMORANDUM OPINION

CHARLES P. KOCORAS, District Judge:

This matter comes before the Court on the motions for summary judgment of
Defendantdr. Parthasarathi Ghosh¥f. Ghosh”), Terry L. McCann (“McCann”),
Latonya Williams (“Williams”), Wexford Health Sourcesncl (“Wexford”), and
Dr. Liping Zhang (Dr. Zhang”) (collectively “Defendants”) pursuant to Federal Rule
of Civil Procedure 56“Rule 56”). For the following reamns, the Court grants
summary judgment with respect to McCann and Dr. Zhang and denies summary
judgmentas to all other eéfendants.

BACKGROUND

|. Facts
The following facts are taken from the parties’ respecthtatemeist and
exhibits filed pursuant to Northern District of lllinoisocal Rule 56.1. The Court

reviews each Local Rule 56.1 statement and disregards any argument, conetusion,

Dockets.Justia.com


http://dockets.justia.com/docket/illinois/ilndce/1:2011cv01880/253677/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2011cv01880/253677/226/
http://dockets.justia.com/

assertion unsupportday the evidence in the recordlhe parties do not disputeeth
facts below unlesstherwise noted.

This case arises out dtiie allegedlyinadequate medical treatment by prison
doctors and personnel.Plaintiff Eric Watkins (“Watkins”) is an inmate at &h
Stateville Correctional Center (“Stateville”). While incarated at Stateville
Watkins received medical treatment frékfexford, a prison contractoMcCann was
the warden of Stateville frorAugust 2006 to March 2009Dr. Ghosh was Medical
Director at Statevilleand a Wexford employefom June 2003 to March(A1
Williams, a physitan’s assistanand Dr. Zhang, a staff physician, were also Wexford
employees.Dr. Ghosh was Dr. Zhargydirect supervisor.

Wexford has held a contract to provide certain medicalices at Stateville
since 2005.Watkins’s medical records while in prisareremaintained by the IDOC.

In 2006, the medical unit at Seéaille was subject to an audifThe audit revealed
significant policy lapses in the medical department.

On February 16, 2006, Watkins injurechimself at Stateville while lifting
weights causing a back injurthis “back injury”). He did not receie any medical
treatment for hidack injuryon that day Medical personnel at Stateville had the
power to schedule a medical appointment with prisoners to learn of their current
conditions. Dr. Ghoshpersonallyexamined Watkingor the first timein April 2006.

Pursuant toDr. Ghosh’sApril 28, 2006 referral, on Jae 12, 2006 Watkins

underwent amagnetic resonance imagingMRI”) at the University of lllinois at
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Chicago (“UIC”). Around June 122006, Dr. Ghosh receivahd reviewedhe MRI
results which stated that thesas*evidence of diffuse marrow replaceméntolving
all visualized lower thoracic and lumbosacral vertehramd that there was an
“L5-S1 posterior central disk herniation resulting in no neural compedm§atkins
was told of his MRI resultsver two years latesn September 16, 2008.

On August 2, 2007, Williams personally treated Watkins. The partiestdisp
whether Watkins appropriately requedtmedical attention and wth injuries
Watkins complaied of at the time of his visit with Williams.Watkins claims he
complained to Williams about his back pain and she did not provide him wjth an
treatment or pain medication. Williams relies on the nadiecords which do not
show any complaints by Watkins abdus back injurywhen she treated himOn
August 5, 2011, Williams examined Watkiagain after he complainexd lower back
pain, numbnesand tingling in his leg. Williams prescribed pain medication.

An inmate may submit a grievance as an emergency grievance, which then is
supposed to bsigned by the warden’s office. Watkins maag@merouswritten
requestgapproximately thirteertp be on the “sick calland filedmultiple emergency
grievances for medical treatment at Stateviiben 2006 to 2011 The parties dispute
whether many of #se requests and grievances were ever received, whethavere
ever timestamped, when they were received, who received them, and who should

have received them



The record indicates that Watkins filed his fgsievance abouhis back injury
on March 14, 2006 and another on July 28, 20U8atkins also fileda grievance on
November 9, 2008 (“November 9, 2008 Grievanaainplaining ofhis back injury
which he later amendedtwice on November 11, 200&nd November 12, 2008
(collectively the “Novenber 11, 2008 Grievance”). The November 11, 2008
Grievance was not marked as an emergency and was sent to the Stateville grievance
office through the normal, neemergency procedure. The Grievance Offioge-
stamped the November 11, 2008 GrievanneJamary 22, 2009. After consulting
with Dr. Ghosh and reviewing Watkins’'s MRI report and medical records, Rngh
wrote a written response to the November 11, 2008 Grievance conclditigns
was receiving proper care for his lower back pain and thagisuvwgas unnecessary.

The partieslisagree onvhen exactlywatkins received medical treatment after
his June 12, 2006 MRI at UICThe parties dispute the accuracy of his medical
records against the credibility of Watkins’s depositiestimony. Watkins’'s medical
recordsshow that he was treated ollay 2, 2007for complaints ofheadaches
Watkins claimsin his deposition thabe alvays complained of his back injury when
he was treated by any medical personmedhis back injury is not always notedhis
medical record Watkins’s written letters indicate that he was seehipheitimes by

medical personnel in July and December 2006.



[1. Procedural History

On June 30, 2011 Watkins filed his first amended complaint with this Court
pursuant to 42 L5.C. § 1983"Section 1983")against the current Defendanésd
Dr. EvaristoAguinaldo (“Dr. Aguinaldo”), Frank Shaw (“Shaw”), and Kevin Halloran
(“Halloran”). Halloran was voluntarily dismissed without prejudicdhe Court
dismissedll countsagainstDr. Aguinaldoand Shaw On March 12, 2013after filing
grievances with the lllinois Department of CorrectioMgatkins filed his second
complaint pursuant to Section 1983enaming Dr. Aguinaldo as a defendant and
alleging: (i) deliberate indiffeence to his back injury in violation dhe Eighth
Amendment against Dr. Zhang, Dr. Ghosh, Williams, Aguinaldo and McCann
(collectively the “individual defendants their individual capacitiegCount I);
(ii) failure to intervene againsthe individual defendants (Count II); and
(i) inadequate medical treatmdnt Wexford in violation of the Eighth Amendment
(Count [II). On July 9, 2013,his Court,for a second timedismissedboth counts
against Dr. Aguinaldo. On November 27, 2013, Defendants nuver summary
judgment pursuant to Rule 5@®r. Zhang,Dr. Ghosh,Williams, and Wexfordnove
for summary judgment together, whildcCann fileda separatenotion for summary

judgment



LEGAL STANDARD

Summary judgment is appropriate when the pleadings, discovery, disclosures
and affidavits establish that there is no genuine issue of material dabttsat the
movant is entitled to judgment as a matter of law. Fed. R. Civ. P. 56(a). The movant
bearsthe initial burden of showing that no genuine issue of material fact .exists
Celotex Corp. v. Catrett, 477 U.S. 317, 325 (1986). The burden then shifts to the non
moving party to show through specific evidence that a trigblee of fact remains on
issues on which the movant bears the burden of proof at tithlat 325. The non
movant may not rest upon mere allegations in the pleadings or upon conclusory
statements in affidavits; it must go beyond the pleggl@nd support its contentions
with docunentary evidenceld. A genuine issue of material fact exists when, based
on the evidence, a reasonable jury could find in favor of thenmwrant. Anderson v.
Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). In considering a motion for summary
judgment,a court construes all facts and draws all reasonable icfEsan favor of
the nomamovant. Id. at 255.

DISCUSSION

|. Eighth Amendment Violations

A. Déliberate Indifference

Watkins alleges that Defendants acted with deliberatéfenghce to his
serious medicaheeds This lack of care put him at ssantial risk of further harm.

Under the Eighth Amendment, prisoners are entitled to adequate medicdtsealie
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v. Gamble, 429 U.S97, 105 (1976). To survive a motion for summary judgment on
an Eighth Amendment claim for denial of appropriate nmadiare, Watkins must
demonstrate that he suffers from an objectively serious medicaltioondnd that a
prison official was deliberately indifferent to that carah. Farmer v. Brennan, 511

U.S. 825,834 (1994) Sherrod v. Lingle, 223 F.3d 605610 (7th Cir. 2000) An
objectively serious medical need is “one that has been diagnosed by a physician as
mandating treatment or one that is so obvious that even a lay person wolyld easi
recognize the necessity for a doctor's attentiazehtmyer v. Kendall Cnty. Ill., 220

F.3d 805, 810 (7th Ci2000) (citations omitted). Watkins provides medical evidence
to support a finding that he had a serious medical back injury. While Defendants d
not concede that Watkins’s back injury constitutes a serious medical oandiey

do nd dispute it. See Roe v. Elyea, 631 F.3d 843, 861 (7th Cir. 2011) (collecting
cases that “demonstrate a broad range of mediaditoans may be sufficient to meet
the objective prong of a deliberate indifference claimuiog a dislocated finger, a
hernia, arthritis, heartburn and vomiting, a broken wrist, ambmburns sustained
from lying in vomit”).

Instead Defendants focusnmothe second element, arguing that Watkins has
failed to demonstrate a genuine issue of fact as to whether Defendautsnattt
deliberate indifference to his conditionThere isan abundance of recent Seventh
Circuit decisions which touch on this issaé deliberate indifference Deliberate

indifference is a subjective standarthat the defendant acted with a “sufficiently
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capable state of mind."Sherrod, 223 F.3d at 610.To demonstrate that a defendant
acted with a “sufficiently capable state of mhjha plaintiff must set forth evidence to
establish that the defendant knew of a serious risk to the prisoner's hedlth an
consciously disregarded that riskohnson v. Doughty, 433 F.3d 1001, 1010 (7th Cir.
2006). It is important to note that “[n]egkigence—even gross negligeneds
insufficient to meet this standard, but the plaintifh@st required to show intentional
harm.” King v. Kramer, 680 F.3d 1013, 1018 (7th Cir. 2012). The Supreme Court
has compared the deliberate indifference standard toothetiminal recklessness.
Farmer, 511 U.S. at 837.

Specifically, br a medical professional to be held liable under the deliberate
indifference standard, her shemust make a decision that is “such a substantial
departure from accepted professionjadgment, practice, or standards, as to
demonstrate that the person responsible actually did not base the decisioch a
judgment.” Jackson v. Kotter, 541 F.3d 68, 697 (7th Cir. 2008). Medical
professionals might also show deliberate indifferencdddaying necessary treatment
and thus aggravating the injury or nksgly prolonging an inmate’sagj. Gomez v.
Randle, 680 F.3d 859, 865 (7th Cir. 2012pelay is not a factor that is either always,
or never, significant. Delaying medical treatmemiy constitute deliberate
indifference, depending on the seriousness of the condition and thef gaegiding
treatment. McGowan v. Hulick, 612 F.3d 636, 640 (7th Cir. 2010YEven a few

days’ delay in addressing a severely painful but readily treataividition suffices to
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state a claim of deliberate indifference3mith v. Knox Cnty. Jail, 666 F.3d 1037,
1040 (7th Cir. 2012).

Watkins posits his deliberate indifference clagainst Defendantsn: (i) the
delay in medical treatment after his Jurie 2006 MRI; (ii) the delay in receiving his
MRI results; and (iii) the lack of response to hesnplaints about followup treatment
for his back injury.

B. Failureto Intervene

Watkins also claims that Dr. Zhang, Dr. Ghosh, Williarasd McCann
violated his constitutional rights by failing to interveneThe Seventh Circuit
acknowledges a “failure to intervene” basis for a congiitat violation under the
Eighth AmendmentHarper v. Albert, 400 F.3d 1052, 1064 (7th Cir. 200%.failure
to intervene claim requires evidence of the following: (i) the defendant knew of the
unconstitutional conduct; (ii) the defendant had a realistic opportunjyetvent the
harm; (iii) the defendant failed to take reasonable steps to prevenatime and
(iv) the plaintiff suffered harm as a resulang v. Hardin, 37 F.3d 282, 285 (7th Cir.
1994). Failure to intervene liability is not limited to the contextexcessive force
cases or to employees withihe same governmental entityindle v. City of Marion,

321 F.3d 658, 663 (7th Ci2003). On the other hand, it is “not so broad as to place a
responsibility on every government employee to intervene in the acts of all othe
government employeeslt. Rather, there must be some particular connection or

relationship between the government employees or entities such that the duty to
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intervene arisesWinchester v. Marketti, No. 11 C9224, 2012 WL 206375 (N.D. IlL.
June 8, 2012).
II. Medical Defendants

A. Ddliberate Indifference of Dr. Ghosn

This Court must determing there are genuine issues of material fact as to
whether Dr. Ghosh acted with deliberate indifference towards WatkinKksifjacy.
Viewing the facts in a light most favorable to Watkitisis Court finds that a
reasonable jyr could infer that Dr. Ghosh, aMedical Director of Stateville, acted
with deliberate indifference towards Watkins’s back injuryrhere are definite
guestions as to: (i\hen exactly Watkins was tread after his June 12, 2006 MRI; (ii)
why it took over two years for him to receites MRI results from Dr. Ghostand
(i) whether Dr. Ghosh received Watkins’s written requests and grievarctéasilad
to respond to them in the appropeiananner.Although one can argue that Watkins'’s
back injury lacked the same severity as other prisoner’s injuried to by the
Seventh Circuit inBurns v. Fenoglio, the length ofDr. Ghosh’s delays defeats
summary judgment525 F. App’x 512, 515 (7th Cir. 2018)ollecting cases).

ConcerningWatkins’sdelay in treatmerdfter his MRI and the lack of response
to alleged written request#/atkinsstates in his deposition that he did not receive any
type of medical care for approximately one year after hid Blhough he made
written requests for treatment numerous tim&efendants disagrestatingthat an

informal letter is an improper request for medical canelthatthereis no evidence
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that these requests were ever sent or received siagedcled time-stamps. At a
minimum, these facts present a genuine dispute as to whether Dr. Ghosh knew of and
disregarded a substantial riskharm to Watkins.This Court finds that a reasonable
jury could find that the delay in treatment by Dr. Ghosh of Watkinstk bajury
could be considered a departure from accepted profesgioactice of a medical
doctor since Dr. Ghosh could have provided Watkins eétsily obtainable relief like
overthe-counter pain medication

Regardinghedelay in Watkins receivingifMRI results which found “central
disk herniation resulting in no neural compromigeg initial question of fact lies in
whether or notr reasonable medical doctor at a prismuld have providd Watkins
with his MRI resultsearlier than two years after the MRNen thougtthe herniation
did not requie surgery. Additionally, this Court finds thatreasonable jury could
concludethat the two years it took Watkins to receive the reswltstitutes deliberate
indifference onthe part of Dr. Gosh specially since Watkins’s pain from his
herniated disk could have berradily treatable witmedication or minimaphysical
therapyduring the timeit took him toreceive his results Therefore,Dr. Ghosh'’s
motion on this ground denied.

B. Deliberate | ndifference of Williams

Watkins asserts that Williams acted with deliberate fedkhce towards his
back injury. The above analysi;n Part A supra, also applies to Williamsas a

medical treater of WatkinsPhysician’s assistants may generally defer to instmusti
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given by a physician, “but that deference may not be blind or unthinking,ybariyc

if it is apparent that the physician’s order will likelarm the patient.” Berry v.
Peterman, 604 F.3d 435443 (7th Cir. 2010). If a physician’s assistant “ignore[s]
obvious risks to inmate’s health”, she may be acting witibelate indifference.
Rice ex rel. Rice v. Corr. Med. Servs., 675 F.3d 650, 683 (7th Cir. 2012)et, “a
prisoner is not required tshow that he was literally ignored.3herrod, 223 F.3d at
611.

During the periodwhere Watkins complains of mistreatment, Williams saw
him on several occasions\t his August 2007 visit wittWilliams, Watkins was not
given any treatment or pain medicati@atthough hestatesin his depositiorthat he
adamantly requested bodéimd told Wiliams that he had undergone BRI but was
not yet made aware of the resultShe medical records written and signed by
Williams do not makeany mention of a back injuryAfter his August 2007 visijt
Watkins claims that he submitted frequent requdstsh formal and informalfor
medical attention Williams’s name caralsobe found omrmultiple grievancesvithin
the record.Again, it is disputed as to whether these grievameere actually received
and by whom.Williams did provide Watkins with pain medication in August 2011.

Defendants point to evidence that Watkins received adequzedical
treatment, especially whaWilliams treated him in August 2011 and gave him pain
medication for his back injury. Howevesa physician’s assistant, Williams had the

ability to review Watkins's complaintsyhether sent inan official or unofficial
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manner, especially the onesvhere Watkins named her directly. Evidence that
Williams ignored these teers, complaintsandcould have mad@/atkins aware of his
MRI resultsareisolated incidentdyut, if proven,sufficiently establishhat Williams’s
treatment or lack thereof substatiyiadeviated from accepted medical practice.
Hence, Williams’s motion for summary judgment as to Countersed.

C. Failureto Intervene of Dr. Ghosh and Williams

Watkins hasalsoalleged that both Dr. Ghosh and Williams failed to intervene
and failed to take reasonable steps to prevent the coiosiziharm against hirfftom
occurring. As his main medical treaters, Watkins provides sufiicievidence to
establish that a reasonabjury could find that Dr. Ghosh and Williams knew
Watkins’s constitutional rights were being violated whieey ignoredthe numerous
written requests and grievandes filed with the medical departmentoth formally
and informally The recordalso indcatesthat as medical professionaldDr. Ghosh
and Williamshad the ability to requestr Watkinsto at leaste put onthe “sick calt
or schedule an appointment to learn of his current medical condition. As a result of
this alleged misconduct, Watkissiffered harmthus satisfying a failure to intervene
claim for a jury toconsider. Summary judgmenas toDr. Ghosh and Williams is
denied.

D. Dr. Zhang

With respect to Dr. Zhang, Watkinasserts allegations of deliberate

indifference and failure to interveneél’he parties do not disputehether Dr. Zhang
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personallyexaminedor treatedWatkins. Dr. Zhang never hahy conversations or
communicationswith Watkins except for the fact thabn December 29, 2008,

Dr. Zhang authored a memorandum stating that shedetthe November 11, 2008
Grievance After speaking with Dr. Ghosh and reviewing Watkins’s medical records,
Dr. Zhangdetermined that Watkins was receiving proper care for his lower batk pai
and thatsurgery was not necessary at that time. This is Dr. Zhang’'s only connection
with Watkins’s current lawsuit. The parties dispute whether Dr. Zhang rehd
November 9, 200&rievancdn conjunction withtheNovember 11, 2008 Grievance.

For the deliberate indifference claim, to satisfy the qeab involvement
requirement it is true that direct participation is netessarythough“there must at
least be a showing that the [official] acquiesced in someodstrable way in the
alleged castitutional violation.” Palmer v. Marion Cnty., 327 F.3d 588, 594 (7th Cir.
2003) (citingKelly v. Mun. Courts of Marion Cnty., Ind., 97 F.3d 902, 909 (7th Cir.
1996)). This Court finds insufficient evidence from which a jury could raabty
conclude hat Dr. Zhang was deliberately indifferent to Watkins’'s needs. Beyond the
onemonth delay to review his November 11, 2008 Grievatiwge is no evidence
that Dr Zhangimproperly violated Watkinss constitutional rigts by intentionally
disregardinghis health risks.See McGowan v. Hulick, 612 F.3d 636, 640 (7th Cir.
2010) ([D]elay could support a deliberatadifference claim if Pr. Zhang] was
aware of the severity of [Watkins's health] problems yet refused to approve

[treatment].”) Dr. Zhang easonably responded to the November 11, 2008 Grievance
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by consulting with Dr. Ghosh, her supervisor, ahdn concludinghat surgerywas
unnecessary aftereviewing Watkis’s MRI report and medical records. Her
deference to Dr. Ghosh’s insttioms doesiot constitutagnoranceo obvious risks to
Watkins’s health.

Likewise, this Court finds that the requirements for a failure toruaige claim
against Dr. Zhang have not been satisfied. Dr. Zhang followed protocol when she
approachedr. Ghoshabout hev to handle Watkins’s complaintsNothing in the
record indicates that Dr. Zhanghéw that Watkins may have been a victim of
unconstitutional conduct Also, her conduct establishes that she did indeed take
reasonable steps to prevent harm to Watkins by reviewing his records and seeking
advice from Dr. Ghosh on how to procedlecausa/VNatkins hasot established that
Dr. Zhangacted vith deliberate indifference to himck injury, the failure to intervene
claim against her also failsSee Harper, 400F.3d at 1064 (“In order for there to be a
failure to intervene, it logically follows that there mustise an underlying
constitutional violation.”) Summary judgment ighus grantedon both countss to
Dr. Zhang
[11. McCann

McCann argues that Watkins cannot establish hieaactedwith deliberate
indifference toWatkins’s back injury. Typically, nofmedical defendants, like
McCann, are insulated from liability if they reasonably rely on the jwignof

medical professionalsJohnson, 433 F.3dat 101011. If the nonmedical defendant
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has reason to believe, or actual knowledge, that prison doctors areatimgta not
treating a prisoner, that protection disappeads. Gentry v. Duckworth, 65 F.3d 555,
561 (7th Cir. 1995) (liability of a warden does arise “if the conducticguihe
constitutional deprivation occurs at [the prison odfis] direction or with [his]
knowledge and consent.”)t is sufficient if the warden knows about tbenduct and
facilitates, approves, condones, or turns a blind eye t@lartinez v. Garcia, No. 08
C 2601, 2012 WL 266352 (N.D. Ill. Jan. 30, 201&)ing Gentry, 65 F.3d at 561 A
warden “cannot simply ignore anmate’s plight” when he hasotice that there is a
risk to a prisoner’s healthArnett v. Webster, 658 F.3d 742, 755 (7th Cir. 2011).
Although this Court acknowledges the audit conducted by the State of lllinois
during McCann’s tenure as warden and its findings aboupdliey lapses in th
medical departmenthere is not enough evidence to establish that McCann was put on
notice from the one emergency grievance Watkins claims ktGdould have
personally read.Unlike Martinez, no evidence exists that Watkins sent a personal
letter or met ipperson with McCann like the prisoner in that case. Simjldhe
instant case is distinguishable frahe case Watkins citeB)ournoy v. Ghosh, 881 F.
Supp.2d 980 N.D. lll. 2012),because the emergency grievance at ibguedid not
bear McCann’s signature Also, unlike inFlournoy, Watkins's request for back
treatment requick medical judgmentdistinct from the filing of the prisoner’s

prescription inFlournoy. Thus, here is not enough evidence instlsipecific case to
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convince theCourt that McCann intentionally ignored Watkingfievanceor had
notice that the medical unit was ignoring Watkins'’s retyuies treatment.

Also, like Dr. Zhang Watkins’s failure to intervene allegation against McCann
fails. With no underlying constitutional violation, McGacannot be liable for an
alleged failure to intervene. Accordingly, the Court graMiisCann’s summary
judgment motion as to both counts.

V. Wexford

Watkins avers that Wexford is liabfer its policies and practices that resulted
in hisinadequate careA corporate entity is liable for constitutidnaolations under
Section 1983‘if it maintains a policy that sanctions the maintenanteprson
conditions that infringe upon the constitutidrrights of the prisoners.”Estate of
Novack ex rel. Turbin v. Cnty. of Wood, 226 F.3d 525, 53(07th Cir. 2000) (quoting
Payne for Hicksv. Churchich, 161 F.3d 1030, 1043 (7th Cir. 1998A plaintiff does
not need to establish that the corporation’s actions were taken pursuantfficial
policy, but can show that a series of bad acts which allows the court tahafehe
defendant was bound to have noticed the conduct, “and by failingaoydloing must
have encouraged or at least condoned, ithegher event adopting, the misconduct of
subordinate officers.’Estate of Novack, 226 F.3dat531 A corporation acting under
color of law can also violatea prisoner’s constitutional rights when it should know
that its employees are ignoring written policies, or wihéras no written policy ithe

first place. See Woodward v. Corr. Med. Servs. of Ill., Inc., 368 F.3d917, 929 (7th
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Cir. 2004). Recent aselaw is particularly full of allegationsfrom prisoners about
Wexford’s unconstitutional policies and practices, dpmdly with how Wexford
constantly ignored complaints, letters, and grievances because of rebtdns as
understaffing employees.

Watkins asserts that Wexford’s unconstitutional practices were pvihes—
thatit failed to comply with and ignored its own written poligigsunderstaffed the
medical unit at Stateville, and it showed deliberate indifference to him befeoting
him to be treated an offsite medical facility. As the provider of medical treatment,
this Court finds that Wexford would have been privy to the 2006 audit av8ias
medical unit which revealed significant policy issu¥gatkins presents evidenceath
these employees failed to follow Wexford’'s prisoner complaint proceduranmely t
fashion. This Court has already found that a reasonable jury could find Dh &ubs
Williams, employeesand “subordinate officersdf Wexford, deliberately indifferen
when theyengaged in a series of bad daysignoring Watkins’s written requests for
treatment,inter alia, which a factfinder could inferWexford was bound to have
noticed and subsequently “encouragedThis is enough to show that the alleged
deprivdion was a result of an existing policy, rather than an isolated incidsset.

Holloway v. Delaware Cnty. Sheriff, 700 F.3d 1063, 1077t Cir.2012).
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CONCLUSION
For the foregoing reasons, the Court grants summary judgment with respect to
Dr. Zhang and McCann, and denies summary judgment as to Dr. Ghosh, Williams

and Wexford.

Charles P. Kocoras
United States District Judge

March 4, 2014
Dated:
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