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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
GREGORY P. MARRON
Plaintiff,
V. Case Noll-cv-2584

EBY-BROWN COMPANY, LLC, Judge Robert M. Dow, Jr.

N N

Defendant.

MEMORANDUM OPINION AND ORDER

Defendantemployed Plaintiflas a network manager from June 11, 2@December 6,
2010. In this lawsuit, Plaintiff alleges that Defendant (A) terminated his employment gnd (B
subjected him to a hostile work environmeetause of his religion (Jehovah’s Witnemsl(C)
retaliated against him for complaining abaetigious discrimination and harassmerdll in
violation of Title VII of the Civil Rights Actof 1964, 42 U.S.C. § 200@ seq.Currently before
the Court is Defendant’s motion for summary judgment [30]. For the reasons sted be

Defendant’smotion is granted.

Background

The Court draws the following background primarily from the parties’ Local Rule 56.1
statements [32, 39]As courts in this district have explained many tinkegle 56.1 requires that
factual allegations be supported by admissible record ewvidenSeel.R. 56.1; Malec v.
Sanford,191 F.R.D. 581, 5885 (N.D. Ill. 2000). Where a party has offered a &gonclusion

or a statement of fact without proper evidentiary support, the Court will not cortbite

Dockets.Justia.com


http://dockets.justia.com/docket/illinois/ilndce/1:2011cv02584/254663/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2011cv02584/254663/43/
http://dockets.justia.com/

statement.See,e.g, Maleg 191 F.R.D. at 583Additionally, where a party impropgrdenies a
statement of fact withowtdequate or proper record support for the denial, the Court deems that
statement of fact to be admitte®ee L.R. 56.1(a), 56.1(3)(B); see alsdaleg 191 F.R.D. at
584. The requirements for a response under Rule 56.1 are “not satisfied by evasa® ttiani
do not fairly met the substance of the material facts assertdiordelon v. Chicago Sch.
Reform Bd. of Trs233 F.3d 524, 528 (7th Cir. 2000).

In this casePlaintiff has mostly ignored.ocal Rule 56.1(b)(3)(B), which requires the
nommovant tofile “a response to each numbered paragraph in the moving party’s stai@iment
material facts]including, in the case of any disagreement, specific references to theitffida
parts of the record, and other supporting materials relied.'UpBlost egregiously, instead of
“specific references” to the recordlaintiff — through counsel— repeatedlyregistered his
disagreemeruas follows:

RESPONSE: Plaintiff agrees with some of the sentences in the above

paragraph [number ofthe paragraph abovednd disagrees with others. qee

Plaintiffs Rule 56 Exhibit 1 — Affidavit of Plaintiff and accompanying

Affidavit exhibits and emails)

See [39] bold and punctuatiomn original). In one paragraph after anotHelgintiff’'s responsge

to Defendant’s statementeft the Court to woneér which statements he admijtsvhich he
disputesand why. Turning t®laintiff's “Rule 56 Exhibit I for anexplanationthe Court finds

a 112page documenepeating Plaintiff’'s responses to Defendant’s statement of facts, this time
with occasional cittions to the recordbut, frequently, withdenials in the form of a firgterson
narrative. For example:

RESPONSE: Plaintiff denies the allegations of sentence number one.

| disagree, in a boss and subordinate relationship, the boss owns the
relationship, Brian Kenny, as my boss dictated the relationship. It is



incorrect to say “Marron and Kenny did not get alond’. | was friendly and

worked hard. Brian Kenny made our relationship tense and uncomfortable.
See [391 at 10](bold in original). In addition t@ffering asecond response to Defendant’s
statement of facts, Exhibit ¢ollects eimails andperformance reviews, among other things
Perhaps the basis of a better response to Defendant’s statement of fmrtevwshereo be
found. But as the Seventh Circuit has stressed, facts are to be set forth in Rule 56.1 statemen
and it is not the role ahe Court to parse the partiesthibits to construct the factsSee,e.g,
United States v. Dunke®27 F.2d 955, 956 (7th Cit991). It simply is not the Gurt’s job to
sift through the recorih search ofevidence to support a parsytlaim. Davis v. Cartey 452
F.3d 686, 692 (7th Ci2006). That, however, ipreciselywhat Plaintiff has invitedhe Court to
do. The Courtrespectfullydeclines Thus, the Courwill not considerPlaintiff's improper
denials of Defendant’s statemerasid will deem those statements admitte&eeMalec 191
F.R.D. at 5834 (‘Local Rule 56.1(b)(3) governs the nonmovam&sponse to the movant's
statement of facts and the nonmovant's statement of additaetsl This rule may be the most
important litigation rule outside statutes of limitation because the consequdnizkng to
satisfy its requirements are so diEssentially, the penalty for failing to properly respond to a
movant's 56.1(a) statement is usually summary judgment for the movant (at teastnovant
has done his or her job correctly) because the movant's factual allegations aexl deem
admitted?); see alsdKoszola v. Bd. of Educ. of the City of Chicago, 385 F.3d 1104, (7169
Cir. 2004)(confirmingthat a district court has broad discretion to require strict compliance with
Local Rule56.1) Curran v. Kwon 153 F.3d 481, 486 (7th Cit998) (citingMidwest Imports,

Ltd. v. Coval 71 F.3d 1311, 1317 (7th Cik995) (collecting cases)).



With that,the Court turns tahe factsof this case, recountindpem (regardless of their
source)in alight most favorable to Plaintiff, the nonmovangee,e.g, Payne v. Pauley337
F.3d 767, 770 (7th Cir2003) (stressing that on summary judgment, courts must look “at the
evidence as a jury might, construing the record in the light most favorable to thevamrand
avoiding the temptation to deeidvhich party's version of the facts is more likely trueTo
begin, Plaintiff does not claim to have hgaoblemswith his first supervisor, Mike WardAt
some pointhowever,Plaintiff was assigned different supervisora man name®rian Kenny.
Blame asideit is evidentthat Plaintiff and Kenny did not get alongPlaintiff felt that Kenny
ignored him during management and -@meone meetingbecause Kenny would sometimes roll
his eyes andook away from him. Plaintiff also felt that Kenny paigore attention to other
managers and criticized other managers less than he critRiaiediff.

In January 2010, Plaintiff felt that his relationship with Kedeyerioratedafter Plaintiff
submitted a work proposal to redo certain IT projects. Apparently Kenny did not likeethe i
He beganto leavewhat Plaintiff considered‘angry’ voicemails stating thatYou [Plaintiff]
better or you best do certain things?laintiff also felt that Kenny did nabclude him in certain
meetings and that he whkmed for projects handled by other employees.

On July 12,2010, Plaintiff met with Kenny and helpdesk employee named Andrew
Pringle in Kenny's office to discuss an ongoingmerainstallation project coordinated by
Pringle. During the meeting, Plaintiff complained that the cameras could not be installed
because Pringle had not provided Plaintiff with scale drawingsedhstallationsite Plaintiff
believed that Kenny then inappropriately berated him in front of Prilogleefusing to work

from the notto-scale drawings.



The incident at the July Ideeting and the generally tense relationship between Kenny
and Plaintiff,prompted Plaintiff to contact Paul Lencioni in human resources. On July 13 at 8:03
a.m.,Plaintiff sentLencioni the following anail:

Hello Paul,

| would like to share some information and express my concerns. | only ask that

you keep this information confidential. | have some concerns about my

relationship with my manager Brian Kenny. | feel that he scrutinizes ony w

and criticize [sic] me and my team more than the other two managers under him.

Also in the last six months | feel that he has become more aggressivietiamesa

| get voicemails from him where he is upset and using terms like “yoerbett

“you’d better” in a threatening way. | feel that | am and have proven myself a

highly motivated worker. Threats only demoralize one and repeated threatens

[sic] are really harassment.

Let me know when you have time to talk.

Thank you

Greg
At 8:38 a.m., Lencioni askddlaintiff if he could “swing by now. Two minutes later, Plaintiff
responded that he’d “be there shortly.” Plaintiff did not tell Lencioni that he Ipaeveously
scheduled 9:00 a.nmeetingwith Kenny, Pringle, and sever&by-Brown vicepresidents to
discuss network management issues, Rlantiff did not suggesto Lencionithat theymed
after the scheduled meeting. Instead, just before going into Lencwmffice, Plaintiff sent
Kenny an email saying that he would not attend the 9:00 a.m. meeting. In the sama#, e
Plaintiff included “pertinent info” Kenny would need for the meeting. At 8:56 a.m., Xenn
wrote back asking why he couldn’'t make the meeting. At 9:05 a.m., Kenmgiled agin
telling Plaintiff that he did not understand the information Plaintiff had providedsiebagain

why he couldn’t make the meeting.



While Kenny was trying to reach Plaintiffy e mail, Plaintiff wastelling Lencioni how
Kenny was dkind of frantic” and “last minte” person and that Plaintiff thoughienny was
“always over his shoulder.Plaintiff and Lencionalsodiscussedlaintiff's meeting with Kenny
and Pringle the day befoemdhis complaints about Kenny’s “angry” voicemails. Plaintiff d
not mention his religion or that he thoughatKenny was treating Plaintiff in a way that digl
not like because of his religion.

When Plaintiff returned to his desk after meeting with Lencioaresponded to Kenny's
seconde-smail aboutthe missed meeting. He explained that he missed the meeting because he
“needed to calm down. I'm upset enough with the way [Pringle] has handled therdcame
installation project]. | don’t want to go off on him or anyone else there.”

Later that same day, Kenmgontacted his own manager about Plaintiff's unexcused
absencdrom the 9:00 a.m. meetinthe poor communicatiobetween him and Plaintjifand the
problemsat the previous day’s meeting. They agreed that Plaintiff should be disciplimeml. T
days later, on July 1&enny and Lencioni met with Plaintiff to issue him “written counseling”
regarding his absence and conduct. Plaintiff was informed that failure to rmesnhployer’s
expectations could result in additional disciplinary action, including textmoim

Plaintiff testified that several minutes after the written counseling meetindudendc
Lencioni pulled him “to the side and was talking to me about the discipline a little bit"’more.
Lencioni saidthat Kenny felt that Plaintiff was not a tearfayer. Lencionithen mentioned
Plaintiff's religion and asked if his religion caused him to be “withdrawn” and “ntgaan
player.” Plaintiff told Lencioni that was not the cag&€hat was one of two express references to

Plaintiff's religion. The othewas ina conversation between Plaintiff, Kenny, and Ward.



Catholicism cene up in the conversation, and Kenny oard/made a comment to the effect of
“oh, you're from that religion.”)

During the fall of 2010Defendant wasvolved inmajor technological conversiorOn
September 30 and October 1, 2010, approximately two weeks before the scheduledbcoaivers
Defendant’s Plainfield, Indiana facility, Plaintiff missed taiays of workwith the flu. Kenny
was concerned about the conversiand cancééd a speaking engagemefr Plaintiff at a
conference in Texas scheduled around the time oPthafield conversion. OrDecember 2,
Plaintiff took another sick day.Plaintiff took the next day off too, using prescheduled
vacationday. While Plaintiff was out,Kenny called and -enailed himabout theupcoming
conversion at Defendantfacility in Montgomery, Illinois. Due to certain “outstanding items,”
the Montgomery conversion had to be delayed, at significant expense to the company.

Kennywas disappointed with Plaintiff's absences and his level of responsiveness durin
the conversion period. Kenny decided that Plaintiff should be terminated. Lenciomedfor
Plaintiff that he waserminated on Monday, December 6, 2010. Plaitegfified that he learned
of his termination on the previous Friday from one of Defendant’s gartdsvendors.

Approximately one month after his termination, Plaintiff fled a charge of ioelsy
discrimination. He obtained a rigtd-sue letter, andon April 14, 2011, filed a steount
complaint allegingdiscrimination in violation of Title VII(Count 1), retaliation in violation of
Title VII (Count 1l), breach of contract (Count IIl), wrongful discharge (Count B8&famation
(Count V), and violation of thdllinois Human Rights Act (Count VI). Defendant moved to
dismiss Counts Ill- VI. The Court granted the motion.Currently kefore the Court is

Defendant’s motion for summary judgment on Plaintiff's remaining claims.



Il. Summary Judgment Standard

Summary judgment is proper if “the movant shows that there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of lav.RF€iv. P.
56(a). To avoid summary judgment, the opposing party must go beyondaadimys and “set
forth specific facts showing that there is a genuine issue for triahderson v. Liberty Lobby
Inc., 477 U.S. 242, 250 (1986) (internal quotation marks and citation omitted). A genuine issue
of material fact exists if “the evidencessch that a reasonable jury could return a verdict for the
nonmoving party.” Id. at 248. The party seeking summary judgment has the burden of
establishing the lack of any genuine issue of material f&eteCelotex Corp. v. Catretd77
U.S. 317, 323 1986). Summary judgment is proper against “a party who fails to make a
showing sufficient to establish the existence of an element essential tarlyst pase, and on
which that party will bear the burden of proof at triald. at 322. The party oppsing summary
judgment “must do more than simply show that there is some metaphysical doubt as to the
material facts.” Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Co#g5 U.S. 574, 586
(1986). “The mere existence of a scintilla of evidence ipprt of the [opposing] position will
be insufficient; there must be evidence on which the jury could reasonably fitne ff@piposing

party].” Anderson477 U.S. at 252.

No heightened standard of summary judgment exists in employment discrimination
caes, nor is there a separate rule of civil procedure governing symjdgment in
employment casesAlexander v. Wisconsin Dept. of Health and Family SeR&3 F.3d 673,

681 (7th Cir. 2001)citing Wallace v. SMC Pneumatics, Ind.03 F.3d 1394, 1396 (¥ Cir.

1997)). However, intent and credibility frequently are critical issues inaymant cases that in



many instances are genuinely contestable and not appropriate for a coartléoaesummary
judgment. Sea. Nevertheless, summary judgment in favor of the defendant is hardly unknown

or, for that matter, rare in employment discrimination ca$®allace 103 F.3d at 1396.

[l Analysis

A. Discrimination

Plaintiff allegesthat he was terminated becausfereligion in violation Title VII. 42
U.S.C § 2000€2(a)(1) (“It shall be an unlawful employment practice for an employer * * * to
fail or refuse to hire or to discharge any individual, or otherwise to discrinengdinst any
individual with respect to his compensation, terms, conditiongrigileges of employment,
because of such individual’s race, color, religion, sex, or national origin * * *Rlaintiff may
prove discriminationusing either the “direct” or “indirect” methods of proofAtanus v. Perry
520 F.3d 662, 6+X2 (7th Cir.2008) (explaining the misleading nature of this nomenclature and
reiterating that the direct method may be proven with either direct or circumstamtei@and
that the indirect method proceeds under the bustéfting rubric set forth inMcDonnell
Doudas Corp. v. Green411l U.S. 792, 803 (1973)); see alBemsworth v. Quotesmitom,
Inc., 476 F.3d 487, 490 (7th Cir. 2007). Under the direct method of paqafintiff may
introduce either direct or circumstantial evidence to create a trsfle as to whether the
adverse employment action was motivated by a discriminatory intieit.see alsdsbell v.
Allstate Ins. C0.418 F.3d 788, 794 (7th Cir. 200%ssex v. United Parcel Serv. Intl11 F.3d
1304, 1308 (7th Cir. 1997). In other rds, aplaintiff must show either “an acknowledgement
of discriminatory intent by the defendant or circumstantial evidence thatlipsothe basis for an

inference of intentional discrimination.Dandy v. United Parcel Service, In@88 F.3d 263,



272 (7th Cir. 2004) (citingsorence v. Eagle Foods Ctrs., In@42 F.3d 759, 762 (7th Cir.

2001)).

Under the indirect method of proof initially set forth McDonnell Douglas Corp. v.
Green a plaintiff first must establish arima faciecase of discriminatian 411 U.S. at 8024.

In order to establish prima faciecase ofreligiousdiscrimination, a plaintiff must establish that:
(1) he was a member of a protected class; (2) he was qualified for the job othewgise
meeting the defendant’s legitimateerfprmance expectations; (3) he suffered an adverse
employment action; and (4) the defendant treated similarly situated emplayeséde athe
protected class more favorably. Jaterson v. Indiana Newspapers, 8389 F.3d 357, 364
65 (7th Cir. 2009) If the plaintiff successfully establishespsima faciecase, a rebuttable
inference of discrimination arises, and the burden shifts to the defendant toasatiaul
legitimate, nordiscriminatory reason for the adverse employment action. ESgex v. Uited
Parcel Serv. In¢.111 F.3d 1304, 1308 (7th Cir. 1997); see d&stterson 589 F.3d at 365
Once the defendant provides a legitimate explanation, the burden then shifts backamtifie pl
to prove that the proffered justification is preteRaterson 589 F.3d at 365.

In support of its motion for summary judgmeort Plaintiff’'s discriminatory discharge
claim, Defendantarguesthat Plaintiffhas not created a triable issue by either method of .proof
In short, Defendant argues that Plaintiff hasdnm@ct evidence of discriminatory intent and,
under the indirect method, there is (at minimum) no basis for concluding that tlomsreas
Defendanthasoffered for terminating Plaintiff's employment are a pretext for discrimination
See [31 at 94].

Plaintiff's argumentin opposition in its entirety(minusgeneric statemesbf law about

thedirect and indirect methods of proaf,as follows:

10



In the instant case Plaintiff can establish that he was treated in a way myesnpl

who was not one of Jehovah’s Witnesses was treated. Although other employees

did not have the same title as Plaintiff some were much more underperforming

than Plaintiff but they were not terminated and received the bengfibgfessive

discipline. All employees regardless of title were subject to the same disgiplinar
policies. The chilling direct inquiries relating to Plaintiff's religion and his [sic]

being a team player can be viewed by a reasonable juror as part of the mosaic of

evidence directly establishing discrimination and explaining the hostile work

environment he experienced. Summary judgment is not appropriate.
See [40 at 10]. As discussed abonds not the Court’s job to make Plaintiff’'s argument, to
actudly assemblethe “mosaic,” tofigure out who Plaintiff claims ascomparatorswhy
Defendant’s reasons for terminating Plaintiff are a lie, and so fdttaintiff hints at a couple
argumentghat are supported by record evidence, and the Canraddresthose.

First, Plaintiff refers tdhe comment from Kenny (or Ward) to the effect of “oh, you are
from that religion,” and the question from Lencioni about whether his religion made him
“withdrawn” or not a “team player.” Months after those commentseweade, Plaintiff was
terminated. The comment and the questidio not create a triable issue about Plaintiff's
termination. Plaintiff has not shown that theréageal link between the bigotfassuming for
the moment thais what thecomment and the questi@xpressefdand an adverse employment
action.” Davis v. Time Warner Cable of Southeastern Wisconsin, 63R. F.3d 664, 672 (7th
Cir. 2011) (quotingsorence v. Eagle Food Ctrdnc, 242 F.3d759, 762 (7th Cir. 2001))A
reasomble jury could not conclude thain isolated comment by Kenny and an (arguably)
inappropriate question by Lencioni create a “convincing mosaic of cireuatradt evidence”
supporting an inference of intentional discriminatiotd. (quotingSilverman v. Bd. of Educ. of
City of Chicage 637 F.3d 729, 734 (7th Cir. 2011). Second, shifting to the indirect method,

Plaintiff suggests that he wants to make his case using comparator evidente,dn@s not

identify comparators Third, Plaintiff suggests thathe comment by Kenny anithe question

11



from Lencioni establishpretext. But inorder to establish pretext a plaintiff must “specifically
refute facts which allegedly support the employer’s proffered reasonslusory statements
about an employer’s prejigd are insufficient to establish pretextJackson v. Am. Airlines,
Inc., 2008 WL 4211121, at *§N.D. lll. Sept. 10, 2008)internal quotations and citations
omitted). Plaintiff admits that he did not have a good working relationship with Kenny, and that
problems in that relationshigere related to differences in the wtagy work Without violating

Title VII, Plaintiff could have been firetbr those differences Plaintiff has not offered any
reasons for the Court to doubt that those were Defendant’s real reasons fortitegrRilaantiff.

In sum, Plaintiff has not come forward with direct evidence of discriminatory intent
linked to his termination, and, by the indirect methBlhintiff has failed to state prima facie
case or, much less, show that Defendant’s reasons for terminating him are xa forete
discrimination. Defendant is entitled summary judgment on Plaintifisscriminatory

terminationclaim.

B. Hostile Work Environment

In order to establish prima faciecase ofa hostile work environment, a plaintiff must
demonstrate that (e was subject to unwelcome harassment; (2) the harassment was based on
his religion (3) the harassment was sufficiently severe or pervasive so as to altenditeons
of his employment and create a hostile or abusive atmosphere; and (4) there is #obasi
employer liability. Porter v. City ofChicagq 700 F.3d 944, 955 (7th Cir022); Luckie v.
Ameritech Corp.389 F.3d 708, 713 (7th Cir.2004); see db&ar v. Shinsekb78 F.3d 605, 611
(7th Cir. 2009). To satisfyhis burden, a plaintiff must present evidence showing “a workplace

permeated with discriminatory ridicul@timidation, and insult.”Luckie 389 F.3dat 714. The

12



Court considers the totality of the circumstancegcluding the severity of the allegedly
discriminatory conduct, its frequency, whether it is physically threateniniguoniliating or
merely offexsive, and whether it unreasonably interferes with an employee's work performance

Porter, 700 F.3d at 9556 (internal citations omitted)

In an attempt to sustain hisostile work environmentlaim, Plaintiff adds to the
comment from Kenny and the question from Lecioni that “Plaintiff was harasseda¢\nome
when he was sick. His confidentiality was betrayed. Plaintiff was detivgp to his supervisor
for punishment for missing a meeting with his boss because he was meetingRwihfité his
complaint of harassment.” See [40 at 11]. But nothing about phoneaballg a project or
discipline for ditching a meeting suggests that Plaintiff hasissed based on his religioAnd
just as fundamentally, Plaintiff has not described a workplpeenfeatedvith discriminatory
ridicule, intimidation,and insult.” Seeg.g, Porter, 700 F.3d at 956 (summary judgment
affirmed because a reasonable jury could not find the defendant’s conductil@byeoffensive,
sever, or pervasive”).Plaintiff did na get along with his supervisdrge did not think HR was on
his side,and his employer knew his religiobut that just meansthat he did not likecertain
aspects ohis job. Thatsimply isnot enough to sustain a hostile work environment cleBee
e.g.,Vore v. Indiana Bell Telephone Co., In82 F.3d 1161, 1162 (7th Cir. 1994) (“[Title V1]
does not guarantee a utopian workplace, or even a pleasarit treeworkplace is unsavory for
any reason other than hostility generated on the basis of race, gendeityethinreligion, no
federal claim is implicated. In short, personality conflicts between employees are not the
business of the federal coutds. Defendant is entitled to summary judgmemt Plaintiff's

hostile work environment claim.

13



C. Retaliation

Under the antretaliation provision of Title VII, it is unlawful for an employer to
“discriminate against” an employee “because he has opposed any practice made &arn unlaw
employment practice” by the statute or “because he has made a charge, tessiféel], asr
participated in” a Title VIl “investigation, proceeding, or hearinBrown, 499 F.3d at 684
(quoting 42 U.S.C. § 2006%a)). “A plaintiff may prove retaliation by using either the direct
method or the indirect, burdeshifting method.” Tomanovich v. City of Indianapolig57 F.3d

656, 662 (7th Cir. 2006) (quotations and citations omitted).

“Under the direct method, a plaintiff mushow that (1) he engaged in statutorily
protected activity; (2) he suffered an adverse action taken by the employe8) dher¢ was a
causal connection between the twdd: at 663 (quotations and citations omittedjternatively,
under the indirecapproach, in order to establisipama faciecase for retaliation, the employee
must show that (1) after opposing an unlawful employment practice or filiogaege of
discrimination the employee was subject to adverse employment action; (2) at the time, the
employee was performing his job satisfactorily; and (3) no similarly situatptbgees who did
not file a charge were subjected to an adverse employment actionHu8sen v. Gicago
Transit Auth.,375 F.3d 552, 560 (7th Cir. 20042 U.S.C. § 20008(a) “If the plaintiff
establishes a prima facie case, the burden of production shifts to the employeesent
evidence of a nodiscriminatory reason for its employment anti® Tomanovich457 F.3d at
663 (quotingAdusumilli v. City of Chicagal64 F.3d 353, 362 (7th Cir. 1998)). Then, if the

employer presents evidence of a fhscriminatory reason for its employment action, “the

14



burden shifts back to the plaintiff to denstrate that the empler’'s reason is preextual.” Id.
(quotingMoser v. Ind. Dep’t of Corr406 F.3d 895, 903 (7th Cir. 2005)).

In support of its motion for summary judgment, Defendant argues that Plaintifhdbes
have a viable retaliation claitrecause “he never complained or even hinted to Lencioni or any
other member of Ebrown management that he perceived himself to be a victim of
discrimination or harassment based on his religious beliefs.” [31 at 15]. Thus, Defenda
argues, Plaintiff des not claim that he engaged in a protected activity, and so he cannot prevail
on a retaliation claim. In opposing summary judgment, Defeidamitire argument is as
follows: “Defendant [sic] has established by the evidence above that uricerteé diect or the
indirect method Plaintiff can show that he engaged in any statutorily protectiedy which
was causally related to his different treatment and termination. Reviewingidea@y in the
light most favorable to Plaintiff [sic] summary judgnt is not appropriate.” [40 at 17].

In opposing summary judgment, Plaintiff has offered conclusions without argunment. |
particular, Plaintiff makes no attempt to demonstrate that he engaged in a staputtetted
activity andthat his protectedectivity was related to his terminationPlaintiff's unsupported
conclusions constitute a waivef his retaliation claim. See.g, McCoy v. Maytag495 F.3d
515, 525 (7th Cir. 2007) (cursory and undeveloped arguments are deemed waimid)y.
Northeastern lllinois Univ, 388 F.3d 559, 569 (7th Cir. 2004) (same). Even if not waived,
Plaintiff's retaliation claimis hopeless. Plaintiff has na&venasserted that he engaged in a

protected activity. Defendant is entitled to summary judgment on Plaintiff's retaliation claim.
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V. Conclusion

For the reasons stated above, Defendant’s motion for summary judgment [30]esl.grant
A rule 58 judgment in favor of Defendant and against Plaintiff taélentered in a separate

document.

Dated:March 7, 2013

Robert M. Dow, Jr.
United States District Judge
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