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United States District Court, Northern District of Illinois

Name of Assigned Judge Marvin E. Aspen Sitting Judgeif Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 11 C 3091 DATE July 6, 2011
CASE Alphonso Crawford, Il (#2008-0039248) vs. Dart, et al.
TITLE

DOCKET ENTRY TEXT:

Plaintiff's amended complaint [8] is accepted. TherikCshall: (1) issue summons for service of the amended
complaint [8] on Defendant Superintendent (Mr.) Thoni2sterminate Defendants Tom Dart, Mrs. Helen, Heidi
Meyers, D. Gomez, and Cermak Healthcare Services(3 send Plaintiff a Magistrate Judge Consent Form,
Instructions for Submitting Documents, and a copy of this order. Plaintiff's motion for appointment of counsel [4] is
denied without prejudice.

M[For further details seetext below.] Docketing to mail notices

STATEMENT

Plaintiff, Alphonso Crawford, Il, a pretrial detainee at Cook County Jail, brings ¢gs civil rights action
pursuant to 42 U.S.C. 8 1983. Plaintiff has submittednaended complaint pursuant to the Court’s June 13, 201
order.

Under 28 U.S.C. 8§ 1915A, the Court is regglito conduct a prompt review of the amended complaint.
Plaintiff alleges in late 2008, he went to thatideabout pain in his wisdom teeth. Plaintiff was informed that
the wisdom teeth needed to be extracted and wrote Flainéferral to Strogers Hospital for the procedure. After
Plaintiff was not taken to Strogers Hospital, he wrotesgh\grievances about needed his wisdom teeth removed.
Plaintiff's grievances went unanswered. Plaintiff spoké Buperintendent Thomas on several occasions to no ayail.
Plaintiff also sent a letter to Sheriff Dart on January of 2011 about the issue.
Plaintiff names Superintendent Thomas and Sheriff Dart as Defendants.
To be liable under the Civil Rights Act, 42 U.S.C. § 1983, a defendant must have acted under color of §tate law
and violated a constitutional righSee Waubanascum v. Shawano County, 416 F.3d 658, 665 (7th Cir. 2005). An
individual cannot be held liable in a 81983 action unless h&edanr participated in the alleged constitutional
deprivation. Vance v. Washington, 97 F.3d 987, 991 (7th Cir. 199&entry v. Duckworth, 65 F.3d 555, 561 (7th Cir.
1995); Rascon v. Hardiman, 803 F.2d 269, 273 (7th Cir. 1986) (citidplf-Lillie v. Sonquist, 699 F.2d 864, 869 (7th
Cir. 1983)). Supervisors and others in authorigyrast held liable for any alleged wrongdoing on the part of
subordinates pursuant to the doctrine of respondeat supedause that doctrine does not apply in §1983 actigaes
Pacelli v. DeVito, 972 F.2d 871, 877 (7th Cir. 1992%nesv. City of Chicago, 856 F.2d 985, 992 (7th Cir. 1988).
Claims filed against government officershigir official capacity are actually claims against the governmet
entity for which the officers workSee Kentucky v. Graham, 473 U.S. 159, 167 (1985%kuzman v. Sheahan, 495 F.3d
852, 859 (7th Cir. 2007%ee also, Perkinsv. Lawson, 312 F.3d 872, 875 (7th Cir. 2002) (a supervisory official canfot
be held liable for the conduct of his subordinates baped a theory of respondeat superior, and a complaint’s
allegations must indicate that the supervisory d@fisias somehow personally involved in the constitutional
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STATEMENT (continued)

deprivation). A governmental entity is liable for damages uSdetion 1983 only if the plaintiff can show that the allgged
constitutional deprivation occurred as a result of an official policy, custom, or pr&egddonel| v. Department of Social
Serv., 436 U.S. 658, 692 (1978)nconstitutional policies or customs generalketéhree forms: (1) an express policy tyat,

when enforced, causes a constitutional deprivation; (2) espiéad practice that, although not authorized by written) law
or express municipal policy, is so permanent and well settled as to constitute a usage or custom with the force offlaw; c
a constitutional injury was caused by a person with final policy-making authBrititaw v. Mercer County, 235 F.3d 1000
1013 (7th Cir.2000).

The single letter to Sheriff Dart does motstitute sufficient personal involvement by Sheriff Dart and Plameai
not alleged that any of the alleged anstitutional conduct was a result of an official policy, custom, or pracn‘ice.
Accordingly, Plaintiff has not stated a claim against Sh&dft. However, Plaintiff has sufficiently pled an individfjal
capacity claim against Superintendent Thomas amdust respond to Plaintiff's amended complaint.

The Clerk shall: (1) issue summons for Defendant Superintendent Thomas; (2) terminate Defendants Torm Dart
previously-named Defendants Mrs. Helen, Heidi Meyers, Dn€&x and Cermak Healthcare Services; and (3) send Plgintiff
a Magistrate Judge Consent Form, Instruction&tdrmitting Documents, and a copy of this order.

The United States Marshals Service is appoitt serve Defendant. Any service forms necessary for Plai
complete will be sent by the Marshal as appropriate to serfen@ant with process. The U.S. Marshal is directed to
all reasonable efforts to serve Defendant. With respeamydormer employee who can no longer be found at the
address provided by Plaintiff, the County of Cook shallifilirihe Marshal with Defendant’s last-known address.
information shall be used only for purposes of effectuatingeefer for proof of service, should a dispute arise] an
documentation of the address shall be retaimdylby the Marshal. Address information shall not be maintained in th
file, nor disclosed by the Marshal. The Marshal is authoriaedail a request for waiver of service to Defendant i
manner prescribed by Fed. R. Civ. Ri){?) before attempting personal service.

Plaintiff is instructed to file all future papers concamthis action with the Clerk of Court in care of the Pris
Correspondent. Plaintiff must provide the Court with theiogigplus a complete judget®py, including any exhibits,
every document filed. In addition, Plaintiff must send an es@gy of any court filing to Defendant [or to defense cou
once an attorney has entered an appearance on behalf nti@aie Every document fileditln the Court must include
certificate of service stating to whom exact copies were mailethartthte of mailing. Any paper that is sent directly
judge or that otherwise fails to comply with these instructioag be disregarded by the Court or returned to Plaintiff.

Plaintiff’'s motion for appointment of counisetienied. Civil litigants do not have a constitutional or statuight
to counsel See Johnsonv. Doughty, 433 F.3d 1001, 1006 (7th Cir. 2006). Neveeg®la district court may, in its discreti

Court must “first determine if the indigent has made redslerefforts to retain counsel and was unsuccessful or thit the
indigent was effectively precluded from making such effor@il; 381 F.3d at 656 (quotirizackson v. County of McLean,
953 F.2d 1070, 1072 (7th Cir. 1992)). If so, the Court must consider: (1) whether, given the degree of difficulty gffthe ce
Plaintiff appears competent to try it himself; and (2) whethe assistance of counsel would provide a substantial bnefit
to the Court or the parties, potentially affecting the outcome of the ¢asitt v. Mote, 503 F.3d 647, 654 (7th Cir. 200});
Gil, 381 F.3d at 656.
After considering the above factors, the Court concludgsajppointment of counsel is not warranted in this cgse.

Neither the legal issues raised in thenptaint nor the evidence that might support Plaintiff's claims are so compjex or
intricate that a trained attorney is necessary. Plaintigasocapable of presenting his case. It should additionallyteen
that the court grantpro se litigants wide latitude in the handling of their lawsuits. Therefore, Plaintiff's motio
appointment of counsel is denied without prejudice.
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