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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement™) 1s entéred into bﬁ and between the
~ Laborers’ Pension Fund and the Laborers’ Welfare Fund of the Health and Welfare Department of

the Construction and General Laborers’ District Council of Chicago and Vicinity, and J ameé S.
Jorgensen, Administrator of the Funds (the “Funds™) and Franeis, LLC (“Francis™),(the Funds and
the defendant will be collectively referred to as the “Parties™), to fully and finally settle_ and resolvé
any and all issues raised in Laborers ’P-eﬁsion Fund etal., v. Francis, LLC, No. 11 C 3884 (N.D. Ill)
(the “lawsuit”). The Parties aéree to the following; |

1. Simultaneousiy with the -execution of this Settlement Agreement and Release,
Francis, by its President, Steven Searles, will sign the Installment Note (the “Néte”), which is
iﬁcorp&rated byreference and which provides for payment of a total amount 0£ $26,3 7545 (inclusive
of precalculated interest to accrue over the entire term of the Note). This amount of $26,375.45 is
the total amount owed pursuant to the Note which includes accumulated interest owed for the unpaid
contributions from the period of May 24, 2010 through October 31, 2010 and includes additional
precaléulate_d interest to accrue over the term of the Note. |

2. Francis will make its first installment payment on or before March 1, 2012, in the total
amount of five hundred dollars ($500.00), which also consists of amdﬁnts owedto the Training and
Ancillary Funds. The Note further indicates that Francis will continue to pay monthly installments
for 52 consgcutive months beginning on April 1, 2012 and ending on June 1 1,2016. All of the note
payments as described by therNote are hereinafter referred to as the Settiemént Payments and must
be made in accordance with the terms and conditions provided in the Note. |

3. The Parties agree that the Settleiﬁent Payments referred toin paragraphs] and 2 above
and in paragraphs 5 and 6 of the Note represent a resolution of the lawsui;t for the period from May

2010 through October 2010. Francis represents that it has properly reported contributions due to the
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Funds for the period from November 2010 through January 2012, however, confribution amounts
have notrbeeﬁ reviewed by the Funds” auditors. As consideration for th;e Funds’ accept_anc.e of this
representation and the docﬁmentation submitted by the Company in support of such representations,
Francis hereby agrees to permit the Fands an opportunity to audit the bboks and records of the
corporat:ton under the collective bargaining agreement, Trust Agreements and the Funds’ Policies
and Francis agrees that it may be liable for contnbutlons owed in the event that an audrs determines
amounts owed to the Funds. The partles agree that after an audit report is presented to Francis inthe
regular course of business the Funds at their discretion may file an action against Francis secking
- unpald contributions for the November 2010 ﬂlrough January 2012 time period.

4, In the event that annms fails to maintain its obligations under this Agreement, the
collective bargaining agreement and the Funds’ respective Agreements and Declarations of Trust,
including but not limited to its obligations to submit timely contribution reports and to make timely
current contribution payments, Francis shall be déemed in default within ten {10) days after
payments are due, or within ten days of a material breach of the terms of this Agreement orNote
and the Funds shall have the right to reinstate this action. Tn the event of such a default, the Funds |
maydeclare the enti_re unpaid amounts immediately due and accelerate collection of the total'ba}éhce
owed (including monthly payments plus the unpaid balance owed under the ‘Note less any
precaiculated interest not yet accrued at the time of default). The Funds, on motion in accordance
with the Court rules and notice to defendant at its usual place of business at 79 West Monroc Street,
Suite 808, Chicago, 1llinois 60603 shall be entitled to entry of judgmentby the Court against Franeis.

5. | Tn the event that a Judgment is entered pursuant to th;:. terms in Pafagraph 4 of this
Agreement, such Judgment will be entered for all unpaid amounts due, less all precalculated interest
not yet accrued as of the date of the Judgment, plus reasonable attorneys’ feesrincﬁrred by the Funds

in their efforts to obtain compliance with this Settlement Agreement: Defendant Francis will not be




Case: 1:11-cv-03884 Document #: 35-1 Filed: 04/24/13 Page 3 of 5 PagelD #:76

permittéd to raise defénses to bar judgment of the wnpaid balance other than payment or a
miscalculation of the proper amount of the Judgment. Plaintiffs are entitled to judgment for
reasonable attorneys” fees and costs incurred in connection with efforts fo enforce the Scttlement
Agreement and Release. |

6. Tn consideration of the receipt of all amounts owed as described in paragraph 1 and
promises made by the parties, the Funds hereby release and discharge Francis and each of their
affiliates, parents, subsidiaries, divisions, partners, owners, stockholders, directors, officers,
emplojfees, agents, representatives, and their predecessors, successors, heirs, executors,
administrators and assigns, agents, attorneys, representatives, trustees, adminisirators, and ali persons
acting by, through or under any of them jointly and severally, in their individual, fiduciary and
corporate capacities, or any of them, of and from all actions, causes of action, grievances, suits,
éomplaints or claims, arising out of the obligation to contribute 10 the Funds for the period from May
24, 201 O'through October 31, 2010.

7. The Laborers’ Funds agree to execute a Stipulation of Dismissal which will dismiss
Without prejudice all claims asserted by the Funds against Francis in this lawsuit after receipt by the
Funds’ counsel of record, Sara 8. Schumann, of an original or a copy of the Settlement A greement
and Release and the Installment Note. The Parties have agreed that when Francis completes its
Settlement Payments this lawsuit be dismissed with prejudice, and in the event thai Francis does not
make its Settlement Payments pursuant to the schedule in the Note, or this Agreement and Release,
or otherwise materially breaches the terms of the Note or this Agreement and Release that either
party may reinstate this lawsuit.

8. This Agreement is entered into solely for the purpose of settling disputed claims, and
shall not be construed as an admission by éhe defendant of any (a) liability or wrongdoing; {(b)

violation of any statute, law regulation, collective bargaining agreement or declaration of trust; or
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(c) waiver of defenses as to those mﬁttcrs within the scope of this Agreement. It is understood that
defendant denies engaging in unlawful conduct, and this Agreement does not constitute an admission
by defendant of any violation of any law, regulation, collective bargaining agreement or declaration

of trust.
g. This Agreement and the Note constitute the entire Agreement between the Parties

concerning the subject matter hereof and supersedes all prior and contemporancous oral and wﬁtten
agreements, if any, between the Parties relating to the subject matter hereof. This Agreement may
be amended only by a written document signed by an authorized representative of the Funds and
Francis.

10.  Eachoftheundersigned hasread this Settlement Agreement and Release, understands
its contents, has had the opportunity to and did negotiate over the terms of this Agreement, and is
authorized to sign same on behalf of the entity indicated below.

1. Each party signing this Agreement represents 16 the other party that it has the
authority to release the claims, demands and causes of action which are purported to be released

herein and note of said claims, demands or causes of action has been previously assigned to or is

owned by any other pei’son or entity.

12 F ranpis may prepay the amounts due in this Settlement Agreement at any time
without penalty and without payment of the precalculated Note interest which has not accrued as of
the date full payment is made. In the event of such prepayment, the Funds will recalculate the
balance owed, so asto deduct all precalculated interest that has not yet accrued as of the date of the
prepayment. Francis is responsible for all note interest owed fo the Funds as recalculated to reflect
the interest duc on the date such prepayment is received by the Funds.

- 13, The Funds may without notice and without releasing liability of any party hereto-

grant extensions and/or renewals from time to time of any terms in this Settlement Agreement and
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Ré!ea;e;ané. in the Instaliment Note. No delay by the Fonds in exercising dny power or right -
herennder and no partisl exertise of such pc‘réfes or right shall operate in any way s 8 walver ofangr
' subsequent exercize thereof. The Funds shell not be prajudiced by grautxng of an extension or &
rsnéwal of any tetin in-this Settlement Agreement, |
14, - This docun:;ent nay e signed in separate-counferparts which will have fhe same
gifect a8 if aa'gned dﬁ one document. Tn the event that aay of the prcwisinns of thig Agreement are
foundbya; ;udmzai orothertribunal to be unenforcenbls, ﬂ:eremammg pmvzsmms ofthis Apresment
willremstn enforceable, , '
15, Thelanguageofall parts ofthis Agreeront shall in ail casés be constriied as 2 whole, i
} ageording to its fax’rméaaing, and nof strictly for or against any of the pariies-.r This Agreement shall
be governed and cohstrued i1 aocotdance wi the Taws of the Siate of Tiinols. ‘The Funds witl
i‘equest the TUnited States District Cou_rt for the Northern District of Bﬁné:is, Hastern Division, to

retain jorisdiotion to enforee the térms of this Agreement and the Tnstallment Note.

LABORERS® PENSION FUND and ' FRANCIS, LIC
LABORERS’ WELFARE TRUSTFUND - '
OF THE HEALTH AND WELFARE | .
DEPARTMENT OF THE CONSTRUCTION
AND GENERAJL LABORERS’ DISTRICT
COUNCIL OF CHICAGO AND VICTNITY, and
JAMES 8. JORGBNSEN Administrator of the

e b b e




