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TITLE

DOCKET ENTRY TEXT

Plaintiff’'s amended complaint [8] is dismissed without pdéje. Plaintiff is granted thirty days to submit a second
amended complaint (plus a judge’s copy and service copies). The Clerk is directed to send Plaintiff an amended civil
rights complaint form with instructions and a copy of thider. Failure to submit a second amended complaint within
thirty days of the date of this order will result in sumyndismissal of this case in its entirety on the understanding|that
Plaintiff does not wish to pursue his claims in federal court at this time.

B [For further details see text below.] Docketing to mail notices

STATEMENT

Plaintiff, Michael Lafond, an inmate Robinson Correctional Center, has brought phésse civil rights action|
pursuant to 42 U.S.C. 8 1983. On July 6, 2011, Plaintiff was granted leave to proiwese pauperis. However, hig
complaint was dismissed without prejudice because it impermissibly contained misjoined claims and Defendafpts and
because he failed to state a claim against two named-Detsnd@laintiff has submitted an amended complaint.

Under 28 U.S.C. § 1915A, the Court is regliceconduct a prompt initial review of Plaintiff's amended
complaint.

Plaintiff alleges that he arrived at LaSalle County daiMay 20, 2009. At that time, Plaintiff notified intakd
deputies that required medical treatment for an open wouh gight leg. His request for medical attention was
denied. Plaintiff was placed in K-pod where his continued requests for medical treatment by unknown deputigls were
ignored. Plaintiff filed a grievance regarding the la€knedical care that the staff failed to answer.

Plaintiff also alleges that on Augli8t 2009, he was denied medical treatment for hemorrhoids by an
unknown nurse. Plaintiff's grievance regarding this lackeflical attention went answered. Plaintiff alleges that e
was unable to exhaust his administrative remedies becatls D&fendant-Jail administrators “policies, custom of
practice or from a knowing failure to supervise and train staff.”

Plaintiff's amended compiastill contains misjoined claims and Defendariee George v. Smith, 507 F.3d
605, 607 (7th Cir. 2007). Plaintiff's two medical claims are based on two separate incidents and are brought ggainst
different Defendants. Furthermore, Plaintiff's claims against the unknown Defendants related to his medical care
appear to effectively be time-barreBederal courts borrow and apply a stapssonal injury statute of limitations t
all Section 1983 claimsWilsonv. Garcia, 471 U.S. 261 (1984). The applicable statute in this instance is 735 ILLS
5/13-202, which provides that actions for damages shalbbrenenced within two years after the cause of action
accrued.Williamsv. Lampe, 399 F.3d 867, 869-70 (7th Cir. 200Bgrrell v. McDonough, 966 F.2d 279, 280-82 (7th
Cir. 1992). lllinois no longer tolls the statute of limitations for inmag&s Wilson v. Giesen, 956 F.2d 738, 741(7th
Cir. 1992). A Section 1983 action accrues when the plaintiff loredvad reason to know of the injury that is the bdsis
of his claim. See Sdllarsv. Perry, 80 F.3d 243, 245 (7th Cir. 1996).

Here, Plaintiff ‘s medical claims dr&sed on conduct by the DefendantMay and August of 2009. Thus,
Plaintiff would have to name the actual Defendants wealn the alleged conductfoee May and August of 2011.
Naming the actual Defendants in a second amended complaitd not render his claims timely as to the newly-
named Defendants because the inclusion of the naddgeaDefendants in the second amended complaint would ot
appear to relate back to the original complaBee Worthington v. Wilson, 8 F.3d 1253, 1256-58 (7th Cir. 1993)
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STATEMENT

(finding that the amended complaint that identified unknownniisfiets did not relate back to the original complain
and the claims against the newlheidified defendants were time-barreldgll v. Norfolk Southern Ry. Co., 479 F.3d
590, 596 (7th Cir. 2006) (for purposes of relating back, fjijntiff's ignorance or misunderstanding about who is
liable for his injury is not a ‘mistakas to the defendant’s ‘identity.” ")Accordingly, it appears that Plaintiff's cIainns
against the individuals alleged to hawelated his constitutional rights relating to his medical care are time-barreg.
See Walker v. Thompson, 288 F.3d 1005, 1009-10 (7th Cir. 2002) (expiratioa efatute of limitations is an affirmatiye
defense, but “when the existence of a valid affirmativergifés so plain from the face thie complaint that the suit
can be regarded as frivolous, the district judge need not wait for aerdosiere dismissing the suit”). As
to Plaintiff's claims against the Jail administrators in théficial capacity, Plaintiff hasot sufficiently stated a claim
Federal Rule of Civil Procedure 8(a)(2) requires“a short and plain statement of the claim showing that the pIe{der is
entitled to relief,” in order to “ ‘give the defendant fastice of what the . . . claim is and the grounds upon which
rests.” ” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 127 S. Ct. 1955, 1964 (2007) (quddiogey v. Gibson, 355
U.S. 41, 47, (1957)). The factual allegations in the daimpmust be enough to raise a right to relief above the
speculative levelBell Atlantic Corp., 550 U.S. at 555. “The complaint must contain sufficient factual matter, acgepted
as true, to state a claim to relief that is plausible on its fadente v. U.S Bank, N.A., 624 F.3d 461, 463 (7th Cir.
2010) (citingAshcroftv. Igbal,  U.S. |, 129 S. Ct. 1937, 1949 (2009)).

Claims filed against government officers in their offlatapacity are actually claims against the government gntity
for which the officers work.See Kentucky v. Graham, 473 U.S. 159, 167 (1985kuzman v. Sheahan, 495 F.3d 852, 859
(7th Cir. 2007). A governmental entity is liable for damagesder Section 1983 only if the plaintiff can show that the
alleged constitutional deprivation occurred as a reswhaifficial policy, custom, or practic8ee Monell v. Department
of Social Serv., 436 U.S. 658, 692 (1978)nconstitutional policies or customs generally take three forms: (1) an exq[ess

policy that, when enforced, causes a constitutional deprivdpa; widespread practiceat, although not authorized b
written law or express municipal policy, is so permanent aridseted as to constitute a usage or custom with the fo
of law; or (3) a constitutional injury was caused by a person with final policy-making autHmitkaw v. Mercer County,
235 F.3d 1000, 1013 (7th Cir.2000). PIditgiconclusorystatements regarding the Jail administrators are insufficieny to
state a claim against any Defendant in his official capaéltgintiff cannot “merely partdhe statutory language of the
claims that they are pleading . . hetthan providing some specific factgground those legal claims. . . .Brooksv.
Ross, 578 F.3d 574, 581 (7th Cir. Aug. 20, 2D09[C]ourts should not accept adequate abstract recitations of the
elements of a cause of action or conclusory legal argumeBitedks, 578 F.3d at 581.

Furthermore, it is not clear what claim Rlfiis attempting to raise against the Jail administrators. Hfaini|
appears to be alleging that he was unable to compketgrigvance procedure because of the Jail administrators. An
inmate does not have a substantive doegss right to a grievance procedugee Antonelli v. Sheahan, 81 F.3d 1422
1430 (7th Cir. 1995). The only right attached to a grieegirocess is a procedural one, that an inmate must be
allowed to exhaust his administrative remediesrder to pursue his right to access to the cous.Antonelli, 81
F.3d at 1430DeWalt v. Carter, 224 F.3d 607, 618 (7th Cir. 2000). Here, ftiffialleges his dissatisfaction with the
grievance procedure and alleges he was unable to coriipletesever, he does not alleges that it caused him the fjght
to access the courts. Thus, Plaintiff has failed to state a claim regarding the grievance procedure.

For the foregoing reasons, the Court dismisses the complaint on file without prejudice. Plaintiff is gra%}aed

ce

thirty days in which to submit a second amended compl&lfintiff must write both the case number and the judge’s
name on the second amended complaint, sign it, and retarthe Prisoner Correspondent. As with every documégnt
filed with the court, Plaintiff must provide an extrapy for the judge; he must also submit a sufficient number of
copies for service on each Defendant named in the second amended complaint.

Plaintiff is cautioned that an amended pleading supersedes the previous complaints and must stand cgmplete
its own. Therefore, all allegations must be set forth in the second amended complaint, without reference to thF previo
complaints. Any exhibits Plaintiff wants the court to ddasin its threshold review of the second amended compjaint
must be attached, and each copy of the amended complaint must include complete copies of any and all exhifpits.

If Plaintiff fails to comply within irty days, the case will be summarily dismissed on the understanding fhat
Plaintiff does not wish to pursue his claims in federal court at this time.
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