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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
JOE HAND PROMOTIONS, ING.

Plaintiff,
No. 11 C 4319

JudgeSara L. Ellis

)
)
)
)
V. )
)
DRITAN ZANI, et al,, )

)

)

Defendant

OPINION AND ORDER

Now before the Court ia petition for attorneys’fees and costbrought byPlaintiff Joe
Hand Promotions (“Hand”). Hargkeks $15,645 fawork performed byhe three attorneys and
one paralegal whorHandretained on this matter. The Qbgrants the petitiofd6] in part and
denies it inpart. The Court awards Hamdtotal 0f$6,460in fees and costsThe Court grants
the unopposed request to recover $5P5costs Hand incurred in filing and serving the
complaint. The CourtfurthergrantsHand’spetition to recoveattorney Ryardanis’travel costs
in the amount of $995, as those cagésereasonable and appropriately document€de Court
denies the request to recover fees incurred by attorneys David Van Dyke and EmisttB
becase Van Dyke and Bennett do not describe in any detail what work they pedforrtas
case. Finally, the Court grants the request to recover Mr. Jaargl a paralegal’s feas the
amount of &,94Q This Court arrives at this award by reducing the amaequested b$5% in
light of the limited success Hand achieved in this litigatthe disproportionate amount of fees
incurred relative to the damages awatige fees awarded in similar casesnd the relative

simplicity of this suit

Dockets.Justia.com


http://dockets.justia.com/docket/illinois/ilndce/1:2011cv04319/257193/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2011cv04319/257193/49/
http://dockets.justia.com/

BACKGROUND

Hand’s business is predicated on licensing its exclusive rights over Ultimatangigh
Championship (“UFC”) events to commercial establishmenf®elevant to this casd;land
owned the exclusive right to transmit the telecast Beaember2010 UFC event. Defendant
Zani is the proprietor of the Abram Gale Sports BAGSB”) in Chicago, lllinois. Because the
AGSB was mistakenly outfitted with a residential DirecTV account, the bar wascaplec¢hase
a payperview telecast of the December 2010 UFC evenhatresidential rate, rather than the
commercial rate of $1,300. Thearadvertised the event on its Facebook and Twitter pages and
ultimately broadcasthe UFC evento its patrons. Hand brought a suit under 47 U.S.€058
against Zanand theAGSB, requeshg stautory damages of as much as0g®Q The Court
granted summary judgment in favor of Hand.

With regard to damages, however, the Cawarded Hand far less than it requested.
Title 47 U.S.C. $05(e)(3)(C) sets out potential damages fimtations of § 605a). Section
605(e)(3)(C)(i)(I1) sets out damages between $1,000 and $10,000 for each violation. Hand
requestedhe maximunof $10,000, but th€ourt held that Hand had not sufficiently supported
its claims for loss Alternately, Handought $50,000 in damages und&0%(e)(3)(C)(ii), which
involves willful violations of the statute. But again, Hand did not support its assettaingani
had violated the statute willfully, nor did Hand controvert Zani’'s assertion thacTD/
mistalenly installeda residential account without his knowledge and that he had no reason to
know that the residential paperview fee he paid was not ttapropriatefee. Further, Hand
did not contovert Zani’'s assertion that an award of $250 undéf$(e)B)(C)(iii)) would be far
more appropriate. Subsection (C)(iii) reduces the minimum statutory danma§as0 if the

court finds that the violator was not aware of the violation and had no reason to believe that he



had violated the statuterinding this masure of damages most appropridte, @urt awarded
Hand only $250 in damages.
ANALYSIS

Hand now seeks to recovigs attorneys’ fees and cosits the amount of $15,645An
award ofreasonablattorneys’fees is mandatory if the plaintiff prevails @s claim under 47
U.S.C. 8 605(a)Joe Hand Promotions, Inc. v. That Place, LIA-CV-931, 2012 WL 2525653
(E.D. Wis. June 29, 2012¢harter Communications Entertainment |, DST v. Burddl&f) F.3d
168, 171 n.2 (1st Cir2006) Directv v. Crespin,224 Fed. Appx. 741, 758 (10th Cie007).
When determining what amount of attorneys’ fee®@&sonable, cowgbegin by calculatinghe
“lodestar” by multiplying a attorney’sreasonable hourly rate by a reasonable number of hours
expended. Johnson v. GDF|nc., 668 F.3d 927, 9280 (7th Cir. 2012). A aurt may then
adjust thefees awarddepending on a variety of factors, including the degree of sudtess,
relationship between the lodestar amount and the damages awarded, awartisrinases, and
thenovelty and difficulty of the issueddensley v. Eckerhard61 U.S. 424, 430 n.3, 434, 103 S.
Ct. 1933, 76 L. Ed. 2d 40 (1983oriarty v. Svec233 F.3d 955, 967—-68 (7th Cir. 2000).
l. Costs

First, Hand askso recovera $350 filing fee and $17&ostto effectuate serviceln its
response, Zani does not oppose these costs. Finding these costs reasonable, the Ctugt grants
petition to recover $525 in filing and service costs.

Hand also seeksto recovercostsin the amount of $1,045 th#s atorney Ryan Janis
incurred when he traveled from Pennsylvania to Chicago to attend a settlememneromfin
June of 2013. Tls® costscover Janis’airfare, hotel, taxis in Chicago, and parking at the

Philadelphia airportWhile Mr. Zani correctly pmts outthat travel expenses are not includied



28 U.S.C. § 1920which outlines categories of costs that are generally taxaddsonable
attorney travel costs are recoverable in cases such asleeseise travel and meal expenses are
the sort of things that a lawyer includes with a bill for professional servicEalderon v.
Witvoet 112 F.3d 275, 276 (7th Cir. 1998pe alsdMoore v. Univ. of Notre Dam&2 F. Supp.
2d 896, 911 (N.D. Ind. 1998). Further, the Court finds that Mr. Janis’ tragés @aod his
presence tathe settlement confereneeere reasonablevith one minor exception. Mr. Jahis
flight itinerary repors one night’s stay in Chicago, but his parking receipt indicates that his car
remained at the Philadelphia airpoor imore tharthree days-incurring $75in charges The
Court limits Mr. Janis to recover $25 in airport parking for his one day trip. Theréfia Court
grants Hand’s motion to recovétr. Janis’ tavel costs but limits the recoverable amount to
$995.
. Sufficiency of Support

In addition to costs, Hand seeks to recover $14,065 in attorneys’ fees. Hand requests
$7,775 in fees incurred gyanJanis and a paralegal. Mr. Janis’ hourly rate is $250, while his
paralegal bills at $100 per hour. In total, Mr. idabilled 29 hours on this matter while the
paralegal billed 3.5 hours. As an initial matter, the petition requests $525 in fe¢iasefdnilled
by the paralegal. However, because fhétion states that thegaralegal spent 3.5 hours on the
case at a ta of $100 per hour, the Court reads the request for $525 for the pasiegalas a
typographical or arithmetical error, and limits the recovery for thelggal’'s work to $350.

The fees of Mr. Janis and the paralem@ supported by billing stateents brokermnto 23
dated entriemand enumeratedn six-minute increments.Although Mr. Janis and the paralegal
use block billingrather than task billing, they brealown their entries by day and descrilve

sufficient detail the tasks performeduring that time Thus, before being subject to the



diminution outlined in Section Il below, the Court finds that Hand provides adequate support fo
$7,600 in fees.

As to the attorneys’ fees of David Van Dyke and Emily Bennett, the Court fintls tha
these feg are not properly supportdry the petition or the attorneys’ declarations. Mr. Van
Dyke and Ms. Bennett report that they billed ten and nine hours on the matter respectively.
Because their billing rates vasignificantly, Van Dyke'’s fees total $400" while Bennett's
amount to $1,890.But neitherVan Dyke nor Bennett provideany breakdownor meaningful
descriptionof the time spent on this matteinstead,Van Dykeand Bennetsubmit an identical
description ofthdar work on the case Bath gate simply that they“contributed to strategy,
drafted documents, ensured compliance with local rules and attended teedpaéiarings.”
Docket N®. 462 at 1 463 at 1 This merely describesvhat a generic attornegoes on a
generic case. The descriptidoes not provide the Court with any insight into what work Van
Dyke and Bennett actualperformedon this matter

As the Supreme Court has noted, “[w]here the documentation of hours is inadequate, the
district court may reduce the award accordirfiglydensley 461 U.S.at 433-34 While block
billing—combining several tasks in a daily time entiig not prohibitedcourts in this district
have reduced fee awards even barred recovery on blebKled time. See, e.g.Gibson v. City
of Chicago 873 F. Supp. 2d 975, 987 (N.D. Ill. 201Reyes v. Nations Title Agency of lllinois,
Inc,, 00 C 7763, 2001 WL 687451, at fN.D. lll. June 19, 2001) As the Court holdsvith
regard to Mr. Janisteclaration block billing is acceptablés]o long as the billing stement

reasonably sets forth the dates of work, description of work, total hours expended, and total cost

! Mr. Van Dyke’s declaration contains an apparent typographical error,gsthtt his “billable fees

equal Four Thousand Four Hundred Dollars ($4,410.00).” Docket N@. at62. Based on the
context, he Court understands this to mean $4,400.
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for task” Chao v. Current Dev. Corp03 C 1792, 2007 WL 2484338t *3 (N.D. Ill. Aug. 27,
2007).

Here, Van Dyke and Bennetb dot evenprovide blockbilled time entries. Instead, they
merely state théotal number of hours they worked on the case and desttréework in the
vaguest possible termslhe Court has no way of knowing whether the time spent or the costs
incurred were reasonableThus, theCourt finds Van Dyke and Bennettdocumentation
woefully inadequate and therefore denies Hand’s request to reamoyg@ortion otheir fees
1. Other Considerations

In calculating wiether the lodestar eppropriate, the Supreme Cobes made clear that
a court should considéne degree of succesthe relationship between the fees incurred and the
damages awarded, awards in similar cased,the novelty and difficulty of the casklensley
461 U.S. at 430 n.3.The court must determine whetheéhé plaintiff achievfd] a level of
success that makes the hours reasonably expended a satisfactory basis foarfeskiagard.”

Id. at 434. When calculating whether and how much to reduce an award of attorneys’ fees,
“[t] here is no precise rule or formula .. The district court may attempt to identify specific
hours that should be eliminated, or it may simply reduce the award to account foriteé lim
success. Id. at 436-37. This analysis is particularly crucial where, as h&ajntiff did not

nearly recover what it requested in damaddsat434.

Here, the Court finds that each of thigovefactors weighs in favor of reducing Hand’s
fee award. First, Hand recovered a small fraction of the amount it requesteddges.In fact,
the Courtawarded the statutory minimudamages Perhaps most importantly, this result was
based on Hand'dailure to offer any evidence tsupport itsalleged damagesr to even

controvert Zani’'s assertion that $250 in damagesapasopriate. Relatedly, the fees requested



are more than 60 times greater than the damages awarded. While there is no mechanical
formula, the Court finds this request inappropriate in light of the minimal damagedeawa
Additionally, after reviewing Hand’$ee pditions in other similar matters, th@ourt notes that
the fees request hermre much higher than usual while the damages award is lower than usual.
See, e.g. Joe Hand Promaotions, Inc. v. L. A. Moon LLI2CV-446\WMC, 2013 WL 633572
(W.D. Wis. Feb. 202013) (Hand incurred $1,954 in fees and costs on a $33,000 damages
award);Joe Hand Promotions, Inc. v. Cat’s Bar, 1n@8-4049, 2009 WL 700125 (C.D. Ill. Mar.
16, 2009) (Hand incurred $831 in fees and costs on a $16,000 damages awearHand
Promotims, Inc. v. Parlavecchjdl0-3294, 2011 WL 4527338 (C.D. Ill. Sept. 28, 2011) (Hand
incurred $1,509 in fees and costs on a $13,900 damages award). Finally, the Court finds that the
issues at play in this case were neither novel difficult. The Court finds that the
straightforward nature of these claims and Hand’s status as a serial kingarit enable Hand
to limit its fees With all this in mind,the Court finds that the $7,600 in fees incurred by Mr.
Janis arainreasonable Bearing in mindthe Gurt’s denial of feesncurred byMr. Van Dyke
and Ms. Bennett,he Court reduces Mr. Janis’ feeg $7,600by 35%. Therefore, the Court
awards Han&4,940in fees.
CONCLUSION

For the foregoing reasons, the CognantsHands petition for fees and ctss[46] in the

amount of$6,460. This amounts to $525 in filing and service costs, $995 in travel costs, and

$4,940 in attorneys’ fees.
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SARA L. ELLIS
United States District Judge

Dated:March 11, 2014



