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For the reasons set forth below, the Csuatsponte dismisses without prejudic@ounts VI and VII pursuar
to Rule 12(b)(1) for lack of subject matter jurisdictiddefendant Norman is dismissed from this lawsuit. [The
claims against the City of Chicago and Defendantd®ff remain pending in this court. Defendant Norman’s
motion to dismiss [18] is denied as moot.
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STATEMENT

l. Background

On July 28, 2010, Defendant Lonnie Norman, the landlondénwf a residential rental building located at 1
1008 West 68 Street, Chicago, lllinois, demanded that RifiDavid Therkield move out of the unit thiat
Therkield occupied. Plaintiff refudeand Defendant began to remove saiilaintiff's personal items fro
the residence. According to Plaintiff, when he resisDefendant Norman attacked him with a baseball|bat.
Plaintiff alleges that as a result of the attack he suffered a broken arm.

Eventually, the Chicago Police Department was natjfeexd Defendant Officers Nicole Henkes and Nicplas
Prazuch arrived shortly after the aktaé\ccording to Plaintiff's complainDefendant Officers “did not witnegs
the attempted eviction or the attack.” Plaintiff alleg¢feat Defendant Officers ditbt properly investigate thje
incident and instead arrested and charged Plaintiff agdaulting Norman. Plaintiff was held at the Sevgnth
District “lockup facility” from 5:30 p.mon July 28 to 4:25 a.m. on July 29, 20HRaintiff alleges that after hjis
arrest, Defendant Norman confiscated Plaintiff's perspraperty located in the unit and changed the logks.

On July 27, 2011, Plaintiff filed a complaint against Defendant Norman, thefQ@iicago, and Defend
Officers, alleging false arrest under § 1983, false isopment, and malicious prosecution against Defenjdant
Officers; respondeat superior and statutory indemnitynagthe City of Chicago; and a violation of Chica
Residential Landlord Tenant Ordinance and assaulbattery against Defendant Norman. The only basi for
federal jurisdiction for the claims asserted againgeaant Norman is supplentahjurisdiction. 28 U.S.d,.
8§ 1367(a). The City of Chicago Def#ants have answered, and Defenddoriman has moved to dismiss the
two claims asserted against him.
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STATEMENT

. Analysis

Federal courts are courts of limited jurisdiction; “theydanly the power that is thorized by Article 111 of the
Constitution and the statutes enacted by Congress pursuant thé@retwit Express, Inc. v. Ettinger, 246 F.3d
1018, 1023 (7th Cir. 2001). Furthermore, 28 U.S.C. § 1331 pothdé“[t]he district courts shall have origifjal
jurisdiction of all civil actions arising under the Constibutilaws, or treaties of the United States.” The bugden
of establishing jurisdiction lies with Plaintiff3ransit Express, 246 F.3d at 1023. Under Rule 12(b)(1), a pgarty
may move to dismiss a claim (or, indeed, an entirsddt) on the ground that the Court lacks subject mitter
jurisdiction. Additionally, the Court has an independ@fligation to police subject matter jurisdcition gua
sponte.” Pepsico Do Brasil, Ltda v. Oxy-Dry Corp., 534 F. Supp. 2d 846, 847 (N.D. Ill. 2008).

Where a plaintiff pleads both federaldbstate law claims, supplemental jurisdiction is appropriate over thg state
law claims where the state law issue®"“sw related to claims in the actiithin such original jurisdiction thgt
they form part of the same case or controversy uAdele Il of the United States Constitution.” 28 U.S|C.

8§ 1367(a). The “case or controversyua@ement is satisfied when the state and federal claims “derive ffom a
common nucleus of operative fact&inchez & Danielsv. Koresko, 503 F.3d 610, 614 (7th Cir. 2007); see dlso
United Mine Workers of Americav. Gibbs, 383 U.S. 715, 725 (1966). “A looftual connection between the
claims is generally sufficient.I'd. (quotingBaer v. First Options of Chicago, Inc., 72 F.3d 1294, 1299 (7th Cjr.
1995) andAmmerman v. Sween, 54 F.3d 423, 424 (7th Cir. 1995)). HoweMeis not enough that the claims(pe
tangentially related.Hernandez v. Dart, 635 F.Supp. 2d 798, 814 (N.D. lll. 2009) (citi6baney v. City of
Chicago., 901 F.Supp. 266, 270 (N.D. lll. 1995)). Furthermtine,“facts linking state to federal claims myst
be ‘operative,i.e., they must be ‘relevant to the resolution of' the federal claink3. v. Clark, 2010 WL
476637, *1 (N.D. lll. Feb. 3, 2010) (citirBerg v. BCSFinancial Corp., 372 F. Supp. 2d 1080, 1093 (N.D. |I.
2005)); see alsG@eneral Auto Serv. Sation v. The City of Chicago, 2004 WL 442636, *12 (N.D. Ill. Mar. 4,
2004) (state law claim that provided “factual backgrouiod'federal constitutional claim was not sufficie%Fly

related to give rise to supplemental jurisdiction). Whil¢eedless decisions of sedaw should be avoided bagth
as a matter of comity and to promote justice betweepaltees,” a district court may exercise its jurisdictfon
when “judicial economy, convenience and fairness to litigants” so demasitibs, 383 U.S.at 726. If 3
plaintiff's claims are “such that he would ordinarily éepected to try them all in one judicial proceedifg,”
exercise of federal jurisdiction is appropriate. at 725. A district court should also retain jurisdiction gver
supplemental claims when “substantial judicial resounese already been committed, so that sending the| case
to another court will cause a stdnstial duplication of effort."Wright v. Assoc. Ins. Cos., 29 F.3d 1244, 1251
(7th Cir. 1994).

In his motion to dismiss, Defendant Norman’s only argaoiis that because the BRventually arrived on t
scene and concluded that Plaintiff, not Norman, shbaldrrested, Plaintiff's claims should be dismisged.
Defendant fails to cite any case law in his brief, inaigdhe motion to dismiss stamdaAt this stage, the faft

that Defendants Officers decided toest Plaintiff and noDefendant Norman wouldot warrant dismissal
Plaintiff's claims against Norman. Norman cannaid litigation on the merits simply because the offigers
sided with him during the incident question. The suggestion that thetimoshould be granted for that reagon
alone is baseless and in need of no further discussion.

However, the question remains whether Plaintiff's feldgeams against the City and Defendant Officers under

42 U.S.C. § 1983 are sufficiently related to the statedlaims against Defendant Norman for supplemeintal
federal jurisdiction to lie under 28 U.S.C. 8§ 1367(a). The question before the Court is whether the gtate a
federal claims are “so related” to each other “that they part of the same case or controversy under Afticle

Il of the United States Constitution28 U.S.C. § 1367(a). As noteldawve, Defendant Officers and the Qjty

of Chicago are charged with false arrest under@31false imprisonment, malicious prosecution, resporjdeat
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superior, and statutory indemnity. Each of these carigss solely out of the acts or omissions taken by the
Defendant Officers on July 28, 2010 anty 29, 2010 as well as the officergclsion to prosecute Plaintiff f@r

assault. Conversely, Plaintiff's claims against Defahddorman are entirely state law claims. They geek
redress for an alleged assault/battang for a landlord-tenant dispute, neither of which Defendant Offjcers
witnessed.

The Court concludes that the two setslafms are not sufficiently relateddduthat “they form part of the sarpe
case or controversy under Article Il of the United &atonstitution.” 28 U.S.& 1367(a). Critically, nong
of the state claims shares the same or similar elerobpteof as any of the feddr@aims—the sets of clains
involve different “evidentiary and legal burden[s[Clark, 2010 WL 476637 at *1; see algdite v. Addante,
498 F. Supp. 2d 1109, 1112 (N.D. lll. 2007) (federal ane statm did not share common nucleus of operdgtive
facts because they did not shaommon elements of prooBrudential-Bache Secs., Inc. v. Lisle Axis Assoc.,
657 F. Supp. 190, 195 (N.D. Ill. 1987) @Jperative fact,” as the term itself demonstrates, is a proof-orignted
concept.”); Salel v. Boardwalk Regency Corp., 913 F. Supp. 993, 998-99 (E.D. Mich. 1996) (noting [that
plaintiff's state and federal law claimai arose from defendant’s efforts to collect a debt and that when “viewed
from this broad perspective” the claims shared a comset of facts, but finding no supplemental jurisdicfion
because “upon closer inspection, it is apparent that fpifiés state and federal claims do not share any df the
same ‘operative facts * * * the facts that are relevant to the resolution of [the federal claim] are coinpletel
separate and distinct from the factatthear on [p]laintiff's state claims”}or example, in order for Plaint
to succeed on his battery claim against Defendant Notmeanust prove that: (1) Defendant Norman acted
intent to cause a harmful or offensive contact withirRiff, or to cause amiminent apprehension of suth
contact, and (2) a harmful contact with Plaintiff directly or indirectly resuBéghkenship v. Bridgestone
Americas Holding, Inc., 467 F.Supp.2d 886, 894 (C.D. Ill. 2006) (citi@ghen v. Smith, 648 N.E.2d 329, 3
(Il. App.Ct. 1995)). Likewise, the todf assault is defined as an intemil, unlawful offer of corporal inju
by force, or force unlawfully directed, under such winstances as to create a well-founded fear of immjnent
peril, coupled with the present ability effectuate the attempt if not prevedaeidez v. American Standard
Circuits, Inc., 678 F. Supp. 2d 745, 767 (N.D. Ill. 2010) (citidgrrish v. Donahue, 443 N.E.2d 786, 788 (lli.
App. Ct. 1982)). The proof required to succeed on these theories does not overlap in any way wigh any
elements of the claims against efendant Officers—most notably, whet the officers had probable causg to
arrest and prosecute Plaintiff basedwhat they knew at the time thayiged on the scene, after the evictjon
and attack had concluded. Furthermore, the landlord-tenant dispute between Plaintiff and Defendanft Norm
has nothing to do with whether the o#frs had probable cause at the time #regsted Plaintiff. Granted, the

two sets of claims do share a common backdrop—the lahtdoant dispute culminated in the events of July
28, 2010. However the claims share no “operative facts"—ghaicts relevant to the disposition of the clai
Clark, 2010 WL 476637 at *1General Auto Serv. Sation v. The City of Chicago, 2004 WL 442636, *12 (N.O)|.
lIl. Mar. 9, 2004) (state law claittmat provided “factual background” for federal constitutional claim wag not
sufficiently related to give rise to supplemental juriidit). In sum, the two setd claims are analytically
distinct. In fact, they are different cases.

Furthermore, the interests of “judicial economy, caneece and fairness to litigants” do not demand that{poth
sets of claims be tried together in federal coGrbbs, 383 U.Sat 726. Since, as explained above, the evidEnce
required to prove the two sets of claims is maligridistinct, Plaintiff will suffer minimal inconveniencg,
prejudice, and duplication of effort trying the state clainsae court. As the lawsuststill in its early stages,
the Court has not committed “substantial judicial resourtetiie state claims such that dismissal will cayse a
substantial duplication of effort.Wright, 29 F.3d at 1251. Furthermore,hiosild be clear from the foregoifig
discussion that the “correct disposition” of the state laintd is not “so clear as a matter of state law thfat it
could be determined without further trial proceedingswithout entanglement witmg difficult issues of sta

law” that considerations of judiciatonomy warrant retention and decisidheathan relinquishment of the cgse
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to the state courtBrazinski v. Amoco Petroleum Additives Co., 6 F.3d 1176, 1182 (7th Cir. 1993). To fhe
contrary, given the obvious credibility determinations attahaiéh Plaintiff's claims correct disposition of the

claims against Defendant Norman will likely involvemnths of discovery, briefingind potentially trial beforg
they are resolved.

[1l. Conclusion

For these reasons, the Court concludes that Plairgitte law claims against Badant Norman do not share
the same operative facts as Plaintiff's claims agaiesCity and Defendant Officer Accordingly, the clai
against the Defendant Norman (Cowdtsand VII) do not lie within this Court’s supplemental jurisdiction §nd
must be dismissed without prejudice puansito Federal Rule of Civil Prodere 12(b)(1). Pursuantto 735IL{S
5/13-217, Plaintiff has the greater of one year or the reseaiof the applicable limitations period to refile thiese
claims in an lllinois court. Defendant Normamn'®tion to dismiss [18] is denied as moot.
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