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For the reasons in the attached memorandum opinion and order, defendant’s motion for summary judgment is
denied as to plaintiff’s amended complaint and defendant’s counterclaims, with the exception of defendant’s
second cause of action in its counterclaim, which seeks, in part, an entry of the express abandonment of
plaintiff’s PTO application, Serial No. 85/432,026. Plaintiff concedes the PTO deemed this application is
abandoned; therefore, summary judgment is entered in favor of defendant with regards to the abandonment of
plaintiff’s application, Serial No. 85/432,026. Enter Memorandum Opinion and Order. 
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