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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
TIMELINES, INC. )
Plaintiff, %
V. % Civil Action No.: 11 CV 6867
FACEBOOK, INC. %
Defendant. g

AFFIDAVIT OF ALEX KEARNS

I, Alex Kearns, 148 Dawlish Road, London, E10 6QN, MAKE OATH AND SAY AS
FOLLOWS:

1. I, Alex Kearns, am founder and owner of Tiki-Toki Timeline Software (“Tiki-
Toki”) through my company, Webalon Ltd., doing business at 148 Dawlish Road, London, E10
6QN. This affidavit is based on my own personal knowledge and on the basis of information
derived from Tiki-Toki’s records to which I have full access and, if called and sworn as a

witness, | could and would testify as to the matters set forth herein.

2. Tiki-Toki offers web-based timeline creation software.
3. In March 2011, we began offering our timeline creation software.
4. Attached hereto as Exhibit A is a true and correct copy of our home page for our

Tiki-Toki web-based timeline software, located at wwyv.tiki-toki.com

5. The term “timeline” identifies our software in that the software enables users to
create timelines. We identify our software as “timeline software” because the term “timeline” is
the generic name for the output of our software product, and therefore directly describes the

purpose and function of our software.



6. Attached hereto as Exhibit B is a true and correct copy of our Frequently Asked
Questions page, located at www. htt //www.tiki-toki.com/fa s/

7. Since we began offering our timeline software in March 2011, we have used the
generic term “timeline(s)” continuously without interruption.

8. If Tiki-Toki was not allowed to use the term “timeline” to identify our timeline
software, my company would be at a competitive disadvantage in the marketplace.

9. To date, more than 60,000 users have used our timeline software.

10.  To date, we are not aware of any instances of confusion arising from our use of
the term “timeline(s)” in connection with our software.

11.  To date, we have never been asked by Timelines, Inc. or any third party to cease
using the term “timeline(s)” in connection with our software.

I make this affidavit solemnly believing the facts stated to be true and declare under
penalty of perjury under the laws of the United States that the foregoing is true and correct, and

that this declaration was executed in London, England on August 31, 2012.

Date: August 31,2012 3‘ . !@C’\f/‘vg
Alex Kearns, Owner and Founder of Tiki-Toki Timeline Software

SWORN by the above-named )
Alex Kearns )

this 31 day of August 2012 )

at 148 Dawirgy POAD , Lonovow £40 CQN, ENELAND

SRA A TTS Venn & Sons
J G NA B o N ' OU ener Notaries
95 Aldwyc::

Notary Public tonconwezsar

England

iy Cemmission aff
is for Life LO"don, Engldﬁd +44 (0)20 7395 4300

before me,




e

%



EXHIBIT A

This 1s the Exhibit marked “A” referred to in the affidavit of Alex Kearns sworn
this 31* day of August 2012

Before me

Jonathan P. Coutts
Notary Public (England and Wales)

My commission is for life




wob-based timeline software

(-ToKi  Beautiful web-based timeline software CONTACT FAQS LOGIN  FREE SIGN UP

e S e o e e e e -

4th August 2010 Photo craﬁ:a;lﬁ Schout‘er%' t |
[ — i

TECHNICAL

FLASH OR JAVASCRIPT?
WHAT IS THIS? 8th August 2010

1st August 2010 When you start out on a new software project,
one of the first decisions you have to make is
what technologies to use.

6th August 2010
T 1 ¥ 1 T ; Wouldn't it be great, we thought, if
This is an interactive timeline created using T TS EvEE e
TikiToki timeline software. The timeline tells b that was so easy to use that
the story of how TikiToki was created, from 4B anyone could quickly create their
the initial... own interactive...

(More # I

-

3ist | Aug'10 | 2nd T._’grﬁilﬁ' '

Create beautiful timelines!

Tiki-Toki is the best and easiest way to create beautiful
interactive timelines that you can share on the web

Simple to use
You'll be creating timelines in minutes

Nothing to download

Tiki-Toki works in your browser. Sign up for our free
account and you can start creating a timeline now

Include images and videos
Tiki-Toki provides integration with YouTube and Vimeo for videos

Share timelines with anyone

Each timeline you create has its own unique url
that you can send to friends or colleagues

Colours and categories

Tiki-Toki allows you to create different categories
for stories (evenis) and colour code them

pi//www.tiki-toki.com/[8/9/2012 11:38:58 AM]




t.lu[ vl hmeline software

What can | do with Tiki-Toki?

| he ondy limit is your irmagination but the following may provide some inspiration

i
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Tiki-Toki is perf
their pupils to explo

Can | see some timelines?

Take a look at these great timelines that have been created using Tiki-Toki
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b limsed timeline software

1+ /www tiki-toki.com/[8/9/2012 11:38:58 AM]
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I hitked timeline software
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EXHIBIT B

This is the Exhibit marked “B” referred to in the affidavit of Alex Kearns sworn
this 31* day of August 2012

Before me

A

Jonathan P. Coutts
Notary Public (England and Wales)

My commission is for life
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TikiTokl 1s.@ web aop that makes 1t dead easy for peaple 0 create interactive muttimedia timednes in
their brow sers Imzges texd ang ever viaecs 1YouTube Vimeo anu AVis. can be embedded ir
Tk Toke timpel nes
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Age-wise we woula recommend that younger ehiidret{ <10y were supervised when using TikiTok,

No you don't nave to pay for TikiTdhki We offer a free account that provides full functionahiy, with the
following limitations You can only casate one timeline You cannot embed timelines on your own
website, You can't activaie Group Edit thaf allows your friends and colleages to add to your timeline.
You can't cpload images for hosting by us.

Our free account Is aimed prmarily at giving peopie a chance to try out our software and iis features
with the nope that they will be so thrilled by it that they will wamt to upgrade to one of our premium
accounts

To sign up with TikiToki. navigate to our home page - www.fiki-toki.com - click on Free sign-up'In
the menu at the top and enter your username, email address and password in the panel that drops
down (if you are & school pupil and your teacher has given you a class code you can also enter that
automatically upgrading your account).

N the left of the 1 agree to terms and



You can now start crea‘ing your first timeline by following the instructions on the page.

If you o not kave orfe of our premium azcouns, you will be presented with a panef outlining our
premum account options Simply ciose th,s or sel=ct the free account optien, ¥ you do not wantlo
upgrade now

You should now see a gray panel at the top night of the screen Here, you car edit existing wmelines or
greafie naw ones.

1o % - ! 1

We'll then serd you an emall with |, our username and a rigw password You can then login with this
password and thert change the passwvord by going = the Account tab in the gray admin panel

If you cont receive an emad fram us or can't remember the emall address you used {o sign up with
ther drop s an emall at helip@tild-toki.com and [ do our best 1o recover your aetaile for you.
%
N PE R

Firstly. you should follow the instrictions 1o the 2none *wo FADS (rlow do Hegimnto TikiTeki™ and e
forgotier my iogin detaus What should { Jo%, Ly stlican’ log.n then drop us an email at
help@tiki-tokincom aro a2l do our best te help 1
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To take advantage of these great feaiures you will need 1o upgrade to our Bronze, Silver or Education
{only availakie to teachersy accounts

Please note that our hosted accounts cannot be usea commercially to create tmelines for other
comparies. Digital, communication ane adverti .. g agencies who want to create timelines for their
chents should contact us at hello@tiki-toki.com

. W UPG ‘ i
& Firstly - if'you haven't alreacy done so - you will need to sign up for a free account with Tk Toki

Chick here for instauctions on how to sign up

6 how ensure that you are logged im to your account You should now be on a page that lists your
timelines and has a form to create a new timeline. Scroll dowa to the bottom of this page and you
will find a list of geccount options

" w will be taken to the
our credit card



details
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If your are not taker back to TkiToki, get an error message dr cant accessythe pirege um features.
please drop us am email at heip@tiki-toki.com and we'll upgrade your account manually as soon as
possible.

Please note that our hostes accounts canrrot be usad commercially to create timelines for other
comparies. Digial communicddon and advertising agencies who want to create tinrelines for their
clients shoad contact us at helllo@tiki-toki.com

& il v

We currently offar three paid accounts' Bronze (35 a montn - for individuals and small community
groups only), Silver (520 a maitn) and Educatieg 5100 a year - for teachers on.y). all of which allow
% create muiple timéliigs group =dif timelines anc embed timelines on your plog or website.

You can also bay a license to install a imeline ¢y your own web server See helow fior further
information aboul these optiors

Pleame note that our osted acgounts cannot be v
companies Digital, commurication ard adverti 4, i
cherts should contact us at hello@tiki-toki.com

ol 4 £

SLr Bronze accodnt (55 a month) allows you to create up (o five timednes emrbed tmahines g your
blog or webs.te (up to 5 000 monthly viewsi ana 1se group adit to a'low your frienns or colleagues to
contrbute to your timeline The Bronze accownt  ~riy availabls 1o individuals or small community
groups & you are buyirg an account on behalf of = cmpany you should purchase ouy Sther account

The Bronze acccunt offers the following features
Create up to five fuly Tunct onal imelines eaturing images and videos
?  Loads of customzation frem choosing a background image for i

stories into different categonies.

3 Integration with YouTuoe and Vimeo allowing you easily to a d your photos and videos to your
timelire.

Ewlred timelines on your bleg or website doasle views

Group editimg of your timelines, !
timelines

Access to the new features we are regularly rolling out for the software
Uplsad up te 30 images per timeline to our severs uniimitad linking to images hostad elsewhere).

Please note that our hosted accolints caanofye used commercially te create timelirgs for other
companies Digital. communication and advertising agencies who want to create timelines for their
clients shouid contact us at hello@tiki-toki.com

It i

Our Silver account (320 a month) allows you to create up to 25 timelines embed timelines on your
blog ar website (up to 20,000 monthly views) and use group edj. to allow your friends or colleagues to
congribute to your fimeline The Silver account s aimed at busihesses-and piiofessional bloggers.

The Silver account offéfs the following features.

ﬂ Create up to ™5 fully functional timelines featuring images and videos




allowing you easily to acd
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Loads of custimizatior from choosing a background image for your imel pés to color coding your
stories irto d flerent categories,

Integration wit [ vimeo, allowing you easily to add your photos and ideos to your
fimetine.

.
Group editing of your timel 1es. allowing classes to work I
Access te the new features we are regularly rclling

d

I OWNn SEIVers.

Prices start ai US$2,000 for a single timeline license. Please email us at helio@tiki-toki.
further information

Sorry. Somethirg must have gone wrong Wi?h the upgrade process Please drop us an email at
heip@tiki-toki.com and we'll manually upgrade your account




Our Education account ($100 a year) s aimed squarel, at helping teachers create imelings vth their

pupils, At a massively reduced prce e accou., UN eac:
50 of thew pupils with free Bronze accounts Thee ¢ i owvid
school teachers The Bronze free pupil accounts are For s#e wide

educational licenses, please contact us

The education account 1s only to be used for educalional purposes Itis sirnfly not 1o be used by
colleges universities or schools for marketing or sther non-educational purposes

ducation account offers the following features

difs The ciass can either reate a singe
i 1 (pup can cradie his or herown

9 Loads of custrizagnr, oo choosing 2 background image for yous orelmies to color coding your
stories ine different categones.
tategrar or itk You T.ne and Vimeo allowing you easily tu aue , ow rnoios and videcs to your
timesling

@ Embed timelines or | our blog or websiie
Group editing of your umelines allowing classes 1o work wgethe creating timeines

8 Access to the new features we are regularly rolling out for the softviare

2 zase note thai our hosted accounts cannot be used commercially to create umelings for other

companies Digital, communication and aduerusing agencias who want ko create tmetines for therr
cliets should contact us at hello@tiki-tokieoimy

: ir

Firstly - if you haven't already done so - you will need to sign up for a free account with TikiT okl
Click here for instrugtiors or how {o sign up

8 nNow ensure that you are loggexd in io your account You should now be on a page thal lists yous
fimelines and has a fopm to creste a new tmling Scroll down to the botterr of this page and you
will find a list or account options

© Clckthe 'Buy now button against the account you are interesied in and you will be takertto the
PayPal site where you will be asked to sign in to your PayPai acceunt or enter your creditcarg
details.

ﬂf Once you have finished the payment process. make sure you click the fink to bring youback 40
Tiki-Toki.com whese a ‘Thanks for signing up' message should be shown to yoi. Your accognt is
nowt upgraded and you ca immediately take advantage of yourmew premium features.

If vour ape rot taken bk to TikiTokd getan error message or caw't access the premium features,
please droprus an email at help@tiki-toki.com ard we'll upgrade your account inanually as soon as
possible.

Plea . not thatour hast>d .cc unts nnot be 1sed comn _tcall ocre te timelines f r _ther




clients should contact us Lt

Once you haye signed up with an Ecucation account you should receive ar email containing your
special class code'. You cag also find fhe class code under the My account tab in the grey TikiToki
adnunnane \ieen you're logged in and om a timeline p
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i you haventye: created an account witn Tiki t 1 do sCncw - see here for how If you have then
please ensure y 1 are legged in
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ﬁ Once you have filled in all the information tlick e “Create new urreling” button at the bottom
Your timeline will now be created and you wilk be taken to the timeling's unigus page on the web.
You can share the url of 1s page with your frends and colleagues You will now want to creals a
story for your timeline - see 'Creating a story below.

‘.“-, !F-

Navigate to the Tik.-Tok home page rwww tiki-toki.com) Here (if you are logged in) you will
find a list of timelines you have already created and also a form for creating a new timeline.

Click on the ‘edit” butior and you will be taken to your timeline's unigue page or the web. On this
page you add new stories to your imgline You can also change alf the timeline's settings such
as backgiound image introduction text zoom and so on from the 'Settings' tab Further options
including date formatting can be accessed by clicking on the ‘Advanced seMings' button in this tab




10 click the Save button when you are finished.

; b | [ = s Bt
st i .t i You can g p panel at the top nght of
wyarc of the ‘Settings #ab 1s the
i i {grzoom :

Zoomung is particularly useful if yiou stores {everts; a® clustarad close together. An alternative to
zooming is thet'Spacing’ option wiich canr be us=d 10 force equal spdcing betwegp stones regardless
of their date. and this prevent overlapping and clustering

e k o e

There are two ways that you can do this when you first create the tmeline ard after you have already
created it
When you first ereats a tireline (see here for now to create a timeline). vou are givew the option
of selecung a sackgrowna image for your timeline. Vou can etther enter the un of the image you
want 1o use Or you can diics on the miaghifying guass button for other op? ONs.

If you have alrea y creatad the Lrelne. then jous will need fo ininally go to the timeline s page
(see editing a timeane above) Then click on the Settings' tab for your tmeline Here you a
giver tne option of selactng a bachgreund imaqge for your timeline You can eitner erier the un of
the image you want io use Oryol car click of the magrifying glass button for other gptions

| can't find a background image that works well Any advice?

can be guite tncky to incd an magr- trat yorks weh with tie tmebine Y ou should 2,0 @ mages which
are ver bLs, of have ol of conrtrast wery aarkeard gery hoht areas) An aliernatve 1o Jsing an
wnage is io simpd set the backgre Und of vour time.ns 10 a part clwar color - s _un be done ‘inthe
Se'trge tab for yeur timehing or wiker reaung the tmeline. Cilck on the coloursd bioca ano thu
the color you aantio use

o

Once you have created your first imeline (see here for nstructions on creating a tmeline). you will
probably want 1o create your first story

Firstly, ensure that you are on your timeline's uniaue page (see 'How do 1 edit my timelines’
above). There should be a graly admin panel at the top right of the screen Also make sure you
have the 'Story 1ab selected Iin the admin panel Now clich cn the 'Create new story' button at the
bottom The new story forn® and a story of your timeline shouid then appear

Enter alf the required information into the form. The date field is initially set to timeline's currently-
selected date - you will probably want to change this The title and date fields are mandatory. The
rest are optional. To put your imeline into a category you will firstly need to have created some
‘Categories' - you can do this from the 'Categories tab.

Once you have finished entering information fior your story, click the 'Save button

You may now wart to add images or vidoes 10 your story or provide some accompanying
formatted tewt See below for instructions or how to do that

@ you would like to create another story. make sure you click the 'Create new story’ button again
else you may end up inadvertently editingran existing story.




When ycu create stories for your timelire. they appsar in & iist in the Stories tab for your timeline,
Simply cliek the 'Edit’ buiton for the story you want to edit, and update the details in the forns. Click th
Save' button when finished.

vy L R

initially select the story to which you want 1o aad images You do this by clicking on the 'edn
pution for the story n the list of stories (under the Stories' tab for your timeline)

Now cpen the ‘Story media butior A form wil now appear
+ Fillin the form i v .
' { 1 v don your
own  Tvely or cnc ! er i o is used to
TR of & story Hfyouwa ¥ -to he story's
Once youh s rage wit be addeo to yous y.
! b
Ipitialy J
buttor ! i ries el ! ine
Now oven the Story media tab and click op Add nes media’ buttom  will now appear

You ¢, uld now find the vides or either Youtube of Vimsc and then paste the vl of that page inc
the source ficld inrthe form The url for a voutube video will fook like

hitp-rwww youtune comiwateh?v=axdk\V7£J49s - a Vimec one wil jock Lhe

pttp:/ vimeo con 18308251 Yodcan alsopaste in 2 ik o an fiv il

wiake sure the type’ menuir the formis set to 'Video' The indes field is useo to determine the
order 1n which viaeos appear for a story If you vant the video 1o be the star, s main video seiii{o
the lowest value

Once you have filled in the forr, click the Save’ bution and the videc will e added to your story

i E 1o

You create categories in the 'Categories tab' for your fimeline. Stmply enter a name and choose a
colour o create a category. You can then sel a story's category by folfowing the "How do | edit my
stories?" instructions ahove.

e same s

There is no fixed size specified for a siory image but generally squarish images of around 280 x 280px
(at 72dpi) work best The software auto crops images to display the images in their various cortexts
The size at which these images are displafed depends or a variety of factors, including the
dimensions of the timeline the cioseness of timeline stories etc You can see how images appear -
and adjust how they appear - in the different contexts by clicking on the Magnifying giass icon to the



For the background you will will likely need a larger 'n age. The best size of this image will depend on
what size you aim to embed or digplay the timelire. Vie have found that a 1.200px by 800py image
works well.

i Y L them for he web
yGL IMmages are larger tna then we advise traty
Ou mag
h Y
&, Bear in mno
s0 a landscape irage

will only be p u rave pesiiongd the
image close e \

Tiki-Toki provides lots of custor satior colons for caies  ses th. Advanced Settings panel
{accessible from the Settings tab for your Lmeline

You can do this using the date formatting optiors in the Advanced Settings panel (accessible frory the
Setlings tab for your timeline)

When you have a lot of stories on a timeline the timeline often becomes quite cluttered with stories
overlapping sach other This 1s especially the case with a timeline covering a wide span of time but
which has a high concentration of events in a small space of time. Here, we outline several methods of
preventing clutter in your tirreline

e ut of the timeline u i

)} ually.

4 You may alsc want to check out our Duration and Category Band timeline view types (see

Settings->View types). These use smalier story markers and therefore help prevent story overlap.
¢
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1o ¢ Y ] Othergwill use this secret word to login

Once you hgve chosen a secret word go 1o the Settirgs tab for your tmeling. Now chck on
‘Advanced seftings . scroll downude Sioup edi-opiors and erter tne secret wors g the Secre?
word' field Finally, click the 'Save' button

3 pitiey iF 1. Tae will

-~

¢ Tl ot B hey cannot delate other people's stories or
change the settings for a imeline

li v, f

Seople need {o log out of their existing TikiT okl account before thay can grodp edit someone alse's
umelire They “an log out by clicking *he Logout optior at the top right of the screen Once logged
out they will be able enter therr name ard secret word given 1o -hem by you ana start contributing to
your timeline,

Fimeliref / -

Piease note that if you have the 'Public seting for your timaline set to 'no’. then others will not be able
to view it. Only people logged Mo your avcound il be able to view it You change this setting i
the 'Advanced settings panel accessible fron the 'Seitings tab for you ti

this in the 'Advancea se [} tin

3 clicking on the 'embed’ option. This can be found just

In th | ' YN




tay Ve Cnen ine F ey Wb e Uie o Ee WL o w1 S1Ze you ndve
chosen

You should now copy the code in the 'Embed’ hox and paste 1t into your website or blog Please
riote that the 'Public setting for your timeline must be set to "Yes for your embedded timeline (¢
work (see Settings’ > 'Advanced setlings’).

This will deperd on what type of accourtyou have ik t offers & GO0 monthly views
Ouy Silver accounti ghves you 20 000 monthly views

: 14 aay limni of embeddable vix

3 you go over yolrr monthly ambeddable views the fmeline will no* apoear in its place will be a
message and link to the Umpeline on Tik'TokL

the d'fferent options available, from our single
timeling ¢ i royour servars rom $2 000) to more
advanced oplions.

Tris is probably a cachirg issue with your brows=: Simply refresh your timeling in the browser and all
your stories shouid reappeay agair

. f L
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Here's a list of things we re aiming to add in the near future,
Image expander tc show images at full dimensions (not cropped)
Category legend
User contiols for zooming filtering and searching timelines
Hot linking to stories and aales
Open nearest story by pressing a key
Support for zooming into seconds
Automatic refreshing of feeds
Forum
Regular newsletter
Better printing
Integration with more Image and video services
Impost data via CSV

Downloadble version of the software for creating timelines on your PC



Custom units

Wide date span

CSV E port and Import

Anow sven's to be attached te duratior everfs
Passwora protection of timeline

Oprior for whether story popup should show the irtre:background image if it does not have its
own Image

aive neiween 0 ano 100 or each story that would position it vertically

Here s some new ‘eatures we vere < tha sofiware
Timelire range ercandec massively l ana AD
Shert ,ouu.be ! vork Tor yodtube vi
Duplication of timelines
When teacher clicks on pupll, show popup showing a clickable hist of pupil's timelines
Export data to csv

Improvea printing, including | S0 tes date formatting and transiated
dates

Option for whether group edit user's namres soould be included
Dats picker widget
rn
Option to hide the
Improvements 1o the Flickr image selector
Audio support
New Gantt chart view type showing duration of events
Create timelings from RSS, YouTube and Twilter feeds
JSON export improvements
New timeline view - Category Bands - that alloas you to split the timeline into horizontal bands

Equal Spacing modes - prettify your timeline with a new mode that elinunates clutter and story
overlap

Date formatting - far more options for customizing how dates appear on your timeline.
Keyboard control - use the left and right arrow keys to navigate through a timeline's stories.

Education accourt. providing a cheap option for teachers and their pupils to create timelines
together

Group edit functionality, allowing groups of peopie to edit a single timeline

Email us at hello@tiki-toki.com and we'll corisider adding the suggested feature to our roadmap.




Custom units

Wide date spar

C8Y Export and Import

Aliow everts to be attached to duration events
Pagswoid protection of timefine

Option for whether story popup shou d show the mtro/backgrouna image \f it aoes not have its

amn

Alowing user to specify a value beiween 0 and 100 for eash story that would position it vertically
as apercent from the bottor.

4y & F

Here s some new features we ve recently added to th< sofiware
Timeline rawge sxpandad ﬁpfasswel:y to cover pimons of years BC ana AD
Short youiu be lipks row work for youtube videos
Duplication of timelines
When teacher clicks on pupil. i clickable ist of pupil's imelines

Export data to csv

improvea printing. mcluding inrages correct sorting of BG dates trarslated
dates
O v orwh L heincluded

Date picker widget
A
Option to N L
improvements 1o the Flickr image selector
Audlto support
New Gantt chart view type showing duration of events
Create timelines from RSS YouTube and Twitter feeds
JSON export improvemenis
New timeline view - Category Bands - thad atlows you to split the timetine Into horizontal bands

Equal Spacing modes - prettify your timeline with a rew mode that elinirates clutter and story
overlap

Date formatting - far more options for customizing how dates appear on your timeline.
Keyboard control - use the left and right arrow keys 10 navigate through a timeline's stories

1

Email us at hello@tiki-toki.com and we'll consider adding the suggested feature to our roadmap



[ A GEDS

Ashist of known bugs

Ne knowe bugs at the momenr

Please email us th H | ="l try to get it fixed as soon as possibie
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how It works

There is a time traveler in each of us, Whether you are a litigator or an 8th
grader, TimeGlider can quickly enhance your experience of the past,
present, and future. Once you've explored a TimeGlider timeline, you'll
wonder why you've never seen information organized like this before.
Sign up and give it a ry. or Click here 1o learn more.

educator student lowyer gencalogist project manager  historian
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timeglider.com

:‘.:‘dky Robs Base. B \",\:n';\?;:I'-:;n of Kitas Da o W& @m @ﬁ @ @ ﬁ

P Gl L

B~ e
4 ldaho Becomes a State

timeline software
for creating and
sharing history
and project
planning

some timelings made with timeglider

PR P I O RATS We
iE] P Batlis o1
P Battle of Tannen

We're moving to Javascript!
Timeglider is being re-written
as a ji3uery plug-in,
Development in Flash has ceased, and all other
projects are on hold as we get up to speed with

’ TG_00000016
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TimaGlider allows you to show the time span of events,
indicated by a band of color. Simply enter the start date and an
end data! - g Battle of Levington & Concord

A Bitlle of Bunker Hill

Seige ot Chaviesiown Peainsuta

Size and Importance :

Timelings that zoor are tricky: If they are dense with events,
they stack up and get cluttered. But with TimeGlider, this can be
gasily managed by assighing an importance lavel (from 1 10
100) to each event. As one zaoms in, certain things can emerge that weren't visible at a wider scope.

%
4
W Eatio ! Lexingion & Concord | L B Tmamn e
Wl Gttt o Funior Heo . R Battle of Lexington & Concord

Changing the importance/size of an event is easy: Click on the icon, and a slider appears that lets you anlargs
or shrink the svent. Here we can see that, even though Paul Revere's Ride was important, it's better to have it
take up less room as ons zo0oms outl

BS Prnd e Fida “ LICELLI b

[' Battle of Lexington & Concord ]

N

o 41

1 e

W SR otaaoe oo rEntbe of Lasiagton.”

Once you build a timeling, you might want 1o share it. Once you choose
to make a timeline accessible to the public, a URL and a piece of
HTML will he available at which to share your timeling. The public
cannot simply browse 10 your timeling: Having a highly unique URL,
your timeline can be shared with anly the people you want to.

How visitors see your timeline

When your friends or family or the public views a timgline you've created,
of course, they can't edit it. They'll first be met with an introduction you've
written, and placed al a date {called the “focus date") that you've chosen  els 00

Battss of Bunker Hil X ‘

TG 00000017



[ timeglider.com/how it works.phin

How it Works

Itroduction

TimeaGlider is a data-driven interactive timaline application built on the
(Adobe) Flash platform. You can "grab® the timeling and drag it left and right,
and zoom in and out to view canturies at a time or just hours. TimeGlider
allows you to create evant-spang so that you can sees durations and how thay
overlap. Being wab-hased, TimaGlider lats you collaborate and share easily.

You can craate timelines about the last year of your family, the last century of
vorld svants, or about pra-historical (beefte) times. Currently, one tan zoom
out 1o a scope of millenia: In 2008, we plan to improve the breadih of our zoorming capability to include the Big
Bang.

You can try the application fiers without needing ta sign up.

Getting Started

Within a minute of signing o, you can be well
into your first timatina. Our mtgr’!ape 5 - w B Gattle of Bunker Hifl
draggable and zoomable: navigating TimeGlider ’

is a lot like using familiar applications like
Google or Yahoo maps.

P Battie of Lexington & Concord

Creating Events

Click on "naw event'-— or double-click anvwhare on the timeline “stage® and the date at which the cursor {8
horizontally aligned is chosen. You can fine-tuna the date using an intuitive date chooser. Then type a title and
desaription, choose an icon, and enter a link to & web page/rasource if you want.

@ O - i W
Fn
[ BB WA -
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IN THE U.S. DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

TIMELINES, INC., )
Plaintiff,)

VS. ) Civil Action No. 11-CV-06867
FACEBOOK, INC., )

Defendant.)
)

DEPOSITION OF MICHAEL RICHARDSON

September 6, 2012

Boise, ID

REPORTED BY: CHRISTINE E. RHODES, CA CSR NO. 9887,
ID CSR NO. 991
TSG Job # 53015

TSG Reporting - Worldwide  877-702-9580
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MICHAEL RICHARDSON

remember, plan, learn." And "remember, plan, learn' iIs in
slightly darker type, being our tag line at the time.

Q. And underneath that, what is written?

A. Under that, in smaller type, i1t says "free,
web-based timeline software for creating and sharing
history and project planning."

Q. Is "web-based timeline software'™ an accurate term
for the type of software that you offer?

A. Yes, 1t 1Is.

Q. And previously, you stated that this web page was
live in February of 2008; is that correct?

A. That 1s correct.

Q. And that"s when you first began offering services
and your products to customers; is that right?

A. Yes.

Q. So, 1Is it accurate to say that i1n February of
2008, you began using the term timeline iIn connection with
the software that you offer to customers?

A. Yes. Publicly, that"s correct.

Q- Internally, you have used the term timeline?

A. Well, I mean -- Yeah. | mean, ever since | had
been conceiving of this software product, you know, the
concept of a timeline had been kind of central to the

entire 1dea. So, yes, it"s a word | had been using all

TSG Reporting - Worldwide  877-702-9580
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Page 20
MICHAEL RICHARDSON
along.

Q. And since February of 2008, have you continued to
use the term timeline to refer to your web-based software
product?

A. Yes.

Q. And why have you chosen to use that term?

A. The word timeline is probably just the most
accurate word that people in the general public would have
in their vocabulary to understand what it is that we have
as a product. It"s a common word that"s used to refer to
a visual display of historical information on a horizontal
axis.

Q. And would you say that i1t"s a common name for the
type of web-based software that you offer?

MS. MOORE: Objection: Form, foundation.

You can answer the question, Mr. Richardson.
Excuse me.

THE WITNESS: It is a common term used with
similar types of software.
BY MR. HUGHES:

Q. I would appreciate 1t 1f you could please look at
what was previously marked --

Actually, Ms. Rhodes, to confirm, could we please

mark what was previously marked as Facebook Exhibit 3,

TSG Reporting - Worldwide  877-702-9580
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MICHAEL RICHARDSON
correct?
A. That 1s correct.

And to be clear, these don"t represent every one
of our blog entries. They are blog entries In which the
word timeline was used in a way that I thought was
relevant to the subpoena.

Q. Thank you.

I know that there are blog postings from

March 5th, 2008 until June 6th, 2012; i1s that correct?

A. Yes, that"s correct.

Q. Would i1t be accurate to say that since
February 2008, when TimeGlider first offered its products
and services to customers, that you®"ve used the term
timeline to describe your software product?

A. Yes.

Q. Have you ever ceased using the term timeline for
any reason?

A. No.

MS. MOORE: Objection: Form.

BY MR. HUGHES:

Q. Has Mnemograph or TimeGlider ever received any
letters demanding that i1t cease i1ts use of the term
timeline?

A. No.

TSG Reporting - Worldwide  877-702-9580
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MICHAEL RICHARDSON
MS. MOORE: Objection: Form.
Sorry, Mr. Richardson. Go ahead.
THE WITNESS: No.
BY MR. HUGHES:
Q. Have you received any emails or phone calls or
any other communications whatsoever requesting that you
cease use of the term timeline or timelines?
MS. MOORE: Objection: Form.
Go ahead, sir.
THE WITNESS: No.

BY MR. HUGHES:
Q. Is Mnemograph aware of any instances of consumer
confusion arising from your use of the term timeline or
timelines i1n connection with your software?
MS. MOORE: Objection: Form and foundation.
Go ahead, sir.
THE WITNESS: No.

BY MR. HUGHES:

Q. Has Timelines, Inc. ever asked Mnemograph to
cease using the term timeline In connection with your
software?

A. No.

Q. Has any third party asked Mnemograph to cease

using the term timeline or timelines iIn connection with

TSG Reporting - Worldwide  877-702-9580
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MICHAEL RICHARDSON

i1ts software?

A. No.

MS. MOORE: Objection: Form.
Go ahead. Sorry, sir.
THE WITNESS: No.

BY MR. HUGHES:

Q. Before Timelines, Inc. sued Facebook, was
Mnemograph aware of Timelines, Inc.?

A. Yes.

Q. When did you first become aware of
Timelines, Inc.?

A. 1 think -- 1 don*"t know. Maybe in 2009 or -- You
know, every so often, 1°d survey the landscape of other
companies who are producing timeline-related materials or
services or products. And so, I"ve been aware of
Timelines, Inc. and the Timelines.com domain. Even just
by the domain name, I think I might have learned about
Timelines, Inc.

Q. Have you ever communicated with Timelines, Inc.?

A. Only pertaining to this subpoena. |1 had a brief
phone call with Raven a couple weeks ago. That"s the only
time I"ve spoken to anyone sort of related to
Timelines, Inc.

Q. Has Mnemograph -- I apologize. Has Mnemograph

TSG Reporting - Worldwide  877-702-9580
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Page 49
MICHAEL RICHARDSON

products. So, yes. But this i1s, indeed, the same story.

Q. |If TimeGlider was prevented from using the term
timeline to refer to your software product, would it make
it difficult for you to communicate to customers the type
of software product that you offer?

MS. MOORE: Objection: Form, foundation.

Please go ahead, sir.

THE WITNESS: Yes.

BY MR. HUGHES:
Q. How would 1t make i1t difficult?

MS. MOORE: Same objection.

Go ahead, sir.

THE WITNESS: The term timeline or plural
timelines i1s the best descriptive word for what our
product provides. And there aren"t very many terms in the
language that would, with a word, describe what you would
be looking for.

So, absent the word timeline, yes, it would be
difficult.

BY MR. HUGHES:

Q. Would i1t be accurate to say that you would be put
at a competitive disadvantage if you were not able to use
that term timeline?

MS. MOORE: Objection: Form, foundation.

TSG Reporting - Worldwide  877-702-9580



MICHELSONKR
Highlight

MICHELSONKR
Highlight


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 50
MICHAEL RICHARDSON

Go ahead, sir.

THE WITNESS: Yes.

MR. HUGHES: Mr. Richardson, 1 do not have any
further questions for you now.

So, 11l turn 1t over to counsel for
Timelines, Inc., Ms. Moore.

(Whereupon, Defendant®s Exhibits Number 6 through
Number 13 were marked for i1dentification.)

EXAMINATION
BY MS. MOORE:
Q. Thank you, Mr. Richardson.

Forgive me for the objections that I lodged.
That"s a way In which a deposition occurs. So, |
certainly wasn®"t ever intending to speak over you or to
interrupt you.

A. Yeah.
Q. And I will echo Mr. Hughes® thanks to you for
being here today.

I have some questions for you. Hopefully, we
won"t take too much longer, but I, again, appreciate your
time and effort today.

A. 1t°s no problem.
Q. Sir, if you would, walk through with us the

process of how a TimeGlider user creates a timeline using

TSG Reporting - Worldwide  877-702-9580
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Timeglider is being re-written
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