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Order Form (01/2005)

United States District Court, Northern District of Illinois

Name of Assigned Judge Blanche M. Manning Sitting Judgeif Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 11 C 7385 DATE November 22, 2011
CASE Derrick Hicks (#2011-0210148) v. Cook County Sheriff Dep't, et al.
TITLE

DOCKET ENTRY TEXT:

Plaintiff’'s motion for leave to filén forma pauperis [#3] is granted. The Court authorizes and orders Cook County Jail
officials to deduct $7.33 from Plaintiff's account, and to cargimaking monthly deductionsancordance with this ordef.
The Clerk shall send a copy of this order to the Supernof Inmate Trust Fund Accounts, Cook County Dept of
Corrections Administrative Office, Division V, 2700 S. Catlifia, Chicago, IL 60608. However, pursuant to 28 U.$.C.
§ 1915(e)(2)(B), the Court dismisses the complaint withoutigieg to pursuing what relief may be available to him in
state court. This case is terminated. mitiiremains responsible for the filing fee.

M [For further details seetext below.] Docketing to mail notices.

STATEMENT

Plaintiff, Derrick Hicks, presently in state cody at Stateville Correctional Center, has broughiatas
se civil rights action pursuant to 42.S.C. 8§ 1983 against the Cook CauBheriff's Department, the Cogk
County Jail, Cook County Sheriff Tom Bgand Superintendent Moreci.alitiff alleges that although the judge
in his underlying criminal case set bond at $2500.00, arfdtnity was ready and able to post bond for hin, a
computer error indicating a parole hold preventedfhom being able to bond ouAdditionally, at some poi
while he was a pre-trial detainee, Plaintiff allegesMas transferred to Jefferson County Jail, and whgn he
returned he was placed in segregation because hwldsy jail officials that there was no space for hinp in
general population. Plaintiff alleges that the actionBefiendants as alleged in his complaint violated| his
constitutional rights. (See Plaintiff's complaint).

Plaintiff’'s motion for leave to proceedforma pauperisis granted. Pursuantto 28 U.S.C. § 1915(bj|(1),
Plaintiff is assessed an initial partial filing fee of $7.33. The supervisor of inmateaccounts at the Copk
County Jail is authorized and orderedddiect, when funds exist, the patfifing fee from Plaintiff’s trust fung
account and pay it directly to the Clerk of Court. Affayment of the initial partial filing fee, the trust fynd
officer at Plaintiff's place of confinement is directedcollect monthly paymentsom Plaintiff’s trust fund
account in an amount equal to 20% of the precedinghisintcome credited to the account. Monthly paymgnts
collected from Plaintiff's trust fund account shall be farded to the Clerk of Coueach time the amountin tpe
account exceeds $10 until the full $350 filimg fis paid. All payments shall bent to the Clerk, United Stafes
District Court, 219 S. Dearborn SEhicago, lllinois 60604, attn: Cashier’s Desk, 20th Floor, and shall c|early
identify Plaintiff's name and the case number assigned to this action. The Cook County inmate trustflaccour
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STATEMENT

office shall notify transferee authorities of any outstandingioalan the event Plaintiff isansferred from the jg
to another correctional facility.
However, under 28 U.S.C. 8§ 1915(e)(2)(B), the Courtis required to dismiss a suit imborghe pauperis

at any time if the Court determines that it is frivolous or malicious, fails to state a claim on which reliefrumay |

granted, or seeks monetary relief against a DefendanisMhamune from such relie Here, even accepti

Plaintiff's factual allegations as trutae Court finds that the complaint faitsstate a federal claim as a mattef

law.

Plaintiff's primary claim that he was denied thaility to bond out while being held at the Cook Co
Jail as a pre-trial detainee fails. The Seventh Circsitledd that custody in lieaf bond is not punishment, a
consequently not actionable under 42 U.S.C. § 1P88er v. Clark, 497 F.2d 1206, 1208 (7th Cir. 197¢gealso
Evansv. Frank, 2007 U.S. Dist. LEXIS 89544 *10 (E.D. Wis. Nawber 26, 2007) (detainer preventing pref
bail is not a constitutional violation).

To the extent that Plaintiff's claim in regard to mistaken informati in the computer regarding the pat
hold, his claim is, in essence, one @fa@ation of procedural due proceSee generally Fuentesv. Sheahan, 2004
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U.S. Dist. LEXIS 13436 (N.D. Ill, Julg6, 2004) (Aspen, J.) Howevar,section 1983 actions challenging fhe
mistakes made by state employees rather than the state procedures by which those mistakes \Rareathfde,
v. Taylor, 451 U.S. 527 (1981verruled on other grounds, 474 U.S. 327,106 S. Ct. 662, 88 L. Ed. 2d 662 (1486),

requires a court “'to consider the adequacy and avkijabf remedies under statewabefore concluding that
deprivation of life, liberty, or propertjiolates due process of law’ . . Toéney-El v. Franzen, 777 F.2d 1224, 12
(7th Cir. 1985). lllinois state law provides for an action for false imprisonnéegrbrey v. Marshall Field &

Co., 139 11l.2d 455, 474 (1990). Asahtiff has alleged that a mistake ledhis failure to be allowed to post borjd,

and he has an adequate remedy in state court, his procedural due process claim fails.

Additionally, as of October 18, 2011, the lllinois Departnoéi@orrections’ website indicates that Plai
has been taken into custody at Stateville Correctional Ceftethe extent that Platiff is seeking any form
injunctive relief, such relief would bmoot due to the custodial transf&ee Pearson v. Welborn 471 F.3d 732
743 (7th Cir. 2006) (transfer of inmate moots his claims for injunctive relief).
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To the extent that Plaintiff’s claima that his rights were violated besawof the transfer to Jefferson Coujnty

Jail,“an inmate has no justifiable expectation that he withbarcerated in any particular prison within a State...

Olimv. Wakinekona, 461 U.S. 238, 245-246 (1983e also Howev. Smith, 452 U.S. 473, 487 (1981hiealy v.

Wisconsin, 65 Fed. Appx. 567 (7th Cir. 2003). lllinois statutescsfically provide that pretrial detainees majlrbe

transferred to any facility “whenever [the county departivad corrections] determines that such transf
recommitment would promote the welfare or rehabilitatiothefprisoner, or that such transfer or recommitr]

is necessary to relieve overcrowdindg5 ILCS § 5/3-15003(b). Plaintiff ha® liberty interest in remainingn‘r

a particular correctional facilityNash v. Litscher, 50 Fed Appx. 317 (7th Cir. 2002AAs such, Plaintiff’s clai
regarding his transfers to Jefferson County fails to state a cause of action.
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Further, Plaintiff alleges he wataced in segregation on return to the Cook County Jail because th
no space for him in general population. el$eventh Circuit has held that un8andin v. Conner 515 U.S. 47

re we

115 S.Ct. 2293, 2301 (1995) the Due Proceasi$# is not implicated by a prisoner’s placement in segregdtion

(CONTINUED)

Page 2 of

3



STATEMENT

because conditions of confinement in segregation arsignaficantly different from those in the general pri

population.Hamlin v. Vaudenberg, 95 F.3d 580, 584 (7th Cir. 1996). Consaglye Plaintiff's claims regardiny

placement in segregation fail to state a claim upon which relief can be granted.
If Plaintiff wishes to appeal this dismissal, he mibgyd notice of appeal withihCourt within thirty day

on

of the entry of judgment. #b. R. APP. P. 4(a)(4). A motion for leave to appealorma pauperis should set for';]L
al,

the issues Plaintiff plans to present on app8ad.FED. R. APP. P. 24(a)(1)(C). If Plaintiff does choose to ap
he will be liable for the $455 appellate filingef irrespective of the outcome of the appeednsv. I1linois Dept.

of Corrections, 150 F.3d 810, 812 (7th Cir. 1998). Furthermore, if the appeal is found to be non-meritprious

Plaintiff may also accumulate a “strike” under 28 U.S.C. 8§ 1915(Q).
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