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DOCKET ENTRY TEXT

Plaintiff's oral motion to withdraw higx parteverified motion for a temporary restraining order andg/or
preliminary injunction is granted. Thex parteTRO motion [5] is withdrawn. In addition, if Plaintiff wishges
to proceed with his lawsuit in this jurisdiction, t@eurt directs Plaintiff (and invites any Defendant who is
served with the complaint) to submit a brief by 12/13/28ddressing the issues relating to personal jurisdiction,
venue, and forum set forth below.

M| For further details see text below.] Docketing to mail notices

STATEMENT

This matter came before the Court on PlaintéXgarteverified motion for a temporary restraining order anfi/or
preliminary injunction [5]. The motion was filed on 12/6/2011 and noticed for presentment on 12/9/2011 a
10:00 a.m. As both the case law and the text of Rule 65 indicgparteTROs are disfavored. Seeg, Ren

Air Racing Ass'n v. McCord52 F.3d 1126, 1131 (9th Cir. 2006) (“circuargtes justifying the issuance offan

ex parte order are extremely limited”). As the Court galrttut on the record in open court, Plaintiff has neljther
shown that immediate and irreparable harm would résfiiire the adverse parties could be heard in oppogition
nor certified in writing efforts to give notice to thevarse parties. See Fed. R. Civ. P. 65(b); seeAatsyican
Can Co. v. Mansukhanr42 F.2d 314, 321-22 (7th Cir. 1984) (abuse sémition to grant TRO if Plaintiff hgs
not made reasonable efforts to give notice to adverskry)ew of the circumstancesd the case law, Plaintjff
prudently requested leave to withdraw &xeparteTRO motion — a request that the Court readily grantel. If
Plaintiff renews his requestr a TRO at a future date, he must comply with Rule 65(b) and make reagpnable
efforts to notify the adverse parties of the date and time of the hearing.

As the Court further noted on the record, the allegatidtise complaint raise questions concerning the tifhing
of this lawsuit. In particular, Plaintiff alleges theg had knowledge of the alleged infringing activities as
as 2010 (see.g, Complaint § 30), yet Plaintiff delayed at leagear in bringing this lawsuit. Over that ti
Defendants undertook considerable efforts to comphetdilming of the allegedly infringing motion pictu

Berney (filed along with objection papdrg Defendant FilmDistrict). Theming of the lawsuit in relation
the other allegations and contentions of the parties phaimlild be considerations on the equities, as well

preliminary injunctive relief were entered. The absence of any discussion of security or bond in P
partemotion is a notable omission that should be rectifi¢de event that Plaintiff renews his motion. See,
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STATEMENT

Reinders Bros., Inc. v. Rain Bird Eastern Sales C&7 F.2d 44, 54 (7th Cir. 1980) (“absent extraordinary
circumstances, the court errs in namfing [a demand for an injunction bondVJead Johnson & Co. v. Abbdgtt
Laboratories 201 F.3d 883, 888 (7th Cir. 2000) (“When setting thewamof security, district courts should grr
on the high side,” in part because bond acts to limit damages recoverable).

Finally, as discussed on the record in open courlafntiff wishes to proceed with his lawsuit in tfpis
jurisdiction, the Court (on its own motion) directs Pldir{and invites any Defendant who is served with|the
complaint) to submit a brief by 12/13/2011 addressing the issues of whether (1) the Court has|fperson
jurisdiction over all of the parties, (2) whether venuprier in this district, and (3) if both (1) and (2) fare
answered in the affirmative, whether this case nevertheless should be transferred to a federal distriftt court
California under 28 U.S.C. § 1404(a). &abinson v. Town of Madisprb2 F. Supp. 842, 846 (N.D. lll. 1990)
(noting that “a court’s authority to transfer casader § 1404(a) does not depend upon the motion, stipul@ation,
or consent of the parties to the litigation”). Thisediive is prompted by the Court’s review of the allegatjons

of the complaint, which indicate that most of the parirethis case reside in one of two general locatiofps —
southeastern Europe (Croatia and Bosnia and HerzegamaCalifornia — and thamost, if not all, of th
contacts between the parties presumably took place inlduag®ns. By contrast, on the basis of the complgint,
the connection to the Northern District of Illinois appears to be minimal, at best.
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