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Petitioner has filed a petition for a writ of habeagosrpursuant to 28 U.S.C. § 2254, and has paid the $5.00
filing fee. His motion to proceed forma pauperis[3] is denied as unnecessaryapears from the face of the
petition that it is untimely. Accordingly, Petitioner is giv&h days from the date diis order to show cauge
why this petition should not be dismissed as time-barRaditioner’s failure to submit a pleading in this cqurt
demonstrating that his petition is timely within 30 daw# result in the dismissal of this case. Petitiongr's
motion for the appointment of coun$4] is denied without prejudice.

W[ For further details see text below.] Docketing to mail notices

STATEMENT

Petitioner Percell Dansberry, Tamms Correctionait@einmate #B-34144, has filed this petition for
habeas corpus relief pursuant to 28 U.S.C. § 2254 amaltbthe filing fee. Petitioner challenges his guilty-glea
conviction from June 12, 2000 (Cook County Circugu@t No. 97-17153). He states that his state fost-
conviction petition was pending fromnleary 2003 to 2011, which presumalspkins the filing of the instarjt
§ 2254 petition more than ten years after his convictiorveitieeless, the dates hepides for his state couyt
proceedings indicate that his § 2254 petition is untimBhstitioner’s conviction became final by direct rev{ew
on July 12, 2000, after the time for seeking to vahetelea and file a notice of appeal expir&delll. S.Ct.
R. 604(d) (to appeal a guilty-plea conviction or sententiirinis the defendant mustjithin 30 days of the daﬂe
the judgment of his sentence is entered, file a moti@ither withdraw the plea or reconsider the sentefjce);
Hughes v. Pierce, No. 09 C 6247, 2011 WL 1485269, *2 (N.D. Ill. A9, 2011) (St. Eve, J.) (a guilty-plga
conviction becomes final for purposes of determining the timeliness of a §p2#&dn 30 days after tie

od

judgment of conviction is entered if the petitioner did raksto withdraw his plea)in this case, almost two
and one-half years passed between the time Petitioner’s conviction became final and the filing of his gtate po
conviction challenge.

Section 2244(d)(1) of the Antiterrem and Effective Death Penalkgt of 1996 (“AEDPA”) provides
that “a 1-year period of limitation shall apply to an application for a writ of habeas corpus by a person ifjcustod
pursuant to the judgment of a State ¢5u28 U.S.C. § 2244(d)(1). The onear runs from the latest of sevefal
dates, including the date on which the conviction becéimal by the conclusion of direct review or fhe
expiration of the time for seeking suaview; the date on which the impediméo filing an application creatgd
by the state is removed; the date on which thetitatisnal right asserted vgainitially recognized by th
Supreme Court, if the right has been made retroagtamlicable to cases on collateral review by the Supfeme
Court; or the date on which the fadtpaedicate of the claim or claims presented could have been disc¢vered
through due diligence.

(CONTINUED)
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STATEMENT

Although “a properly filed application for state post-conviction or other collateral review ” tolls the
AEDPA'’s one-year limitations period, 28 U.S.C. § 2244(d)t2loes not resurrect an already expired limitatfons

period. Petitioner may have timely filed Bisite post-conviction petition in January 20€8,725 ILCS 5/122—

(“If a defendant does not file a direct appeal, the postiction petition shall be filed no later than 3 years ffom

the date of conviction”), but the AEDPA’s one-yeaatste of limitations had already expired, preventin
post-conviction proceedingsoim tolling the statuteHolborow v. Birkey, No. 11-CV-01021, 2011 WL 24625
*2 (C.D. Ill. June 17, 2011) (Mihm, J.).

Petitioner's § 2254 petition, which indieat that his state post-conviction petition was filed afte

the
1,

the

expiration of the AEDPA one-year limitations period, tappears untimely, Accordingly, Petitioner is giverj 30
days from the date of this order to show cause mithabeas petition should not be dismissed as time-bgrred.

Plaintiff's failure to file a pleading within 30 dagemonstrating why,his petition s:ould not be dismissed|will

result in the dismissal of this case. -?
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