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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

)
DARREYL YOUNG-GIBSON )
)
Plaintiff, )
V. ) No. 11 C 8982

)

BOARD OF EDUCATION OF THE CITY ) Judge Virginia M. Kendall
OF CHICAGO, )
)
Defendant. )

MEMORANDUM OPINION AND ORDER

Plaintiff Darreyl YoungGibsonfiled suit against Defendamdoard of Education of the
City of Chicago(the “Board) pursuant to Title VII of the Civil Rights Act of 1964, as amended
by 42 U.S.C. 8000eet seq. Young-Gibson is the former principal of Percy Julian High School
(“Julian”) and was terminated from her position in October 208®ung-Gibsonalleges the
Board terminated her employment because of tee and gendefCount ), and retaliated
against her fowriting a letter rescinding theuspension of a Julian employee, allegedly to
oppose discriminatio{Count Il). The Boardmovesfor summary judgment on both countsor
the reasons statdebrein the Board’s Motion for Summary Judgment is granted.

STATEMENT OF MATERIAL UNDISPUTED FACTS *

Young-Gibson was hired by the Board of Education of the City of Chicago as a substitute

teache in 1972. (ComplaintDkt. No. 1, p.7). In January 2008, Yowbson became

! Throughout this Opinion, the Court refers to the Parties’ Local Riule Statements of Undisputed Material Facts
as follows: citations tthe Board’sStatenentof Undisputed Facts (Dkt. No. Bhave been abbreviated to “Def. 56.1
St.  __"; citations t&¥oung-Gibson’s Amended Response to Defendant’s Statement of Undispute®kadtdg.

51) have been abbveated to “PI. 56.1 St. § __".
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principal of Julian. (Def. 56.1 St.Z]) Prior to becoming principal of Julian, Yow&@bson had
neverbeena principal or an assistant principal @ny school distct, including the Chicago
Public Schools (“CPS”). Id. 1 4.) Jerrelyn Jonewas the CPS’s designee to oversee and assess
the performance of principals and administrators at high schools in her dsargadlid. 11 5-

7.) Joneswas YoungGibson’'s immedite supevisor during the entirety of Your@ibson’s
tenure as principal of Juliadones alssupervised approximately 445 other principals.ld.

7.) Jones reported @avid Gilligan the Chief Officer of High School Programdd. (1 8).

l. Young-Gibson’s Tenure as Principal of Julian

When YoungGibson became principal, Juliavason probation uner the CPSSchool
Probation and Remediation PolityPl. 56.1 Resp. %4, Ex. 32.) In addition, thellinois State
Board of Educatior{“ISBE”) had been monitoring Julian’s recognition status due to persistent
failures to provide special education services to studentsadadure to create and maintain a
safe school climate. Def. 56.1 St 44.) In order to address these issues, the Board provided
Julian with addional resources and assistahcg denied a request by You@jbson asking for
additional security. (Def. 56.1 St. | 45; Pl. 56.1 Resp. { 45.)

In February 2008, Jones disciplined Yot@dpson for insubordinatiofior refusingto
cooperate with the Department of Safety and Secant/the Office of High School Programs.
(Def. 56.1 Sty 46.) Young-Gibsomalsoreceived a 2@lay suspension in February 2008 her
attempt to rescind theecisionof thenCEO Arne Duncamo suspend a Julian employee pending
the outcome of a formal investigation of allegations that the employee had an ingb@ropr
relationship with a female studeriid.§ 47.) Specifically, Youngsibson directed the employee
to return to work and wrote a letter to Duncan informmgn that the she was unilaterally

rescinding the suspensiond.( 48.) The Notice of Disciplinary Action provided to Young

2



Gibson cited a failure to carry out a directive, repeated or flagrambfntisconduct, inattention
to duty, and insubordination. (Pl. 56.1 Res@6 Ex. 34.) The Notice also provided Young
Gibson a “Suggestion of Improvement” stating that Ye@ilgson “must work with the Climate
Team and cooperate with the Office of High School Programs, Department of Satet
Security, andhe Area Instruction Office.”ld.) The Notice further advised Yowtgbson that
“[a]ll directives from the Chief Executive Officer must be followedd.Y The Julian employee
Young-Gibson attempted to rescind from suspensi@s eventuallyabsolved ofthe formal
allegations bythe Department of Children and Family ServiceBl. $6.1 Respf46). On April
23, 2008, Duncan recommended and the Board approved and issued a Warning Resolution
regarding her insubordinatidowards Jones and her attemptrescindDuncan’s employment
decision. (Def. 56.1 St. 1 48).

In September andctober 2008, Jones'office receivedseveraltelephone calls and
emails from parents afulian studentsomplaining that they could not get in touch with Young
Gibsonor herdesignee.Id. § 49.) The parents complained that students wereb®ing enrolled
in classesdid not have textbooks, that school security personnel had “put their hands” on a
studentand that a parent had waited for an hour and a half to meet withg¥&ibson only to
never see he(ld. { 50 Ex. 7~C). In November 2008, Jones disciplined Youbipson again for
insubordination because Youw®@jbson had not implemented Jones’ directisesesponded to
phone calls from parents of Julian students in @l§irmanner (Id. 52 Ex. #D.). Young-
Gibson was provided a poiscipline hearing on November 10, 20018l ] 52.) Following the
hearing,Jones issued Your@ibson a l@day unpaid suspensiofid. § 53.) The Discipline
Hearing Summary cited Your@ibson fornegligently failing to carry out a rule ordegpeated

flagrant acts of misconduct, inattention to duty, and insubordinatahri] 2, Ex. 7D.)
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On September 11, 2008, the ISBE changed Julian’s status from “fully recognized” to
“recognized peding further review.(ld. 154, Ex. ?E.) The ISBE cited “issues directly related
to school climate, life safety, leadership, and IEP implementatiod.) (The “recognized
pending further review” status is assigned to schools that exhibit areascohmgiance that are
not serious enough to warrant probataotd may be correctabf@ior to the end of the school
year following the school year in which they are identifiédl) (If the ISBE designates a school
as“non-recognized,” that school becomeeligible to receive state funding and would be forced
to close. [d. 1 54.)

On March 24, 2009, th&SBE informed then CEO Ron Huberman and YouBipson
that Julian was beinglaced on its “Probation” status, citing “evidence of ongoing failure to
servestudents according to relevant legal and regulatory standards and prolongatdpl@mnce
with legal and regulatory requirements in the area of Special Education Sén(fice § 55 58,

Ex. 7-F.) The ISBE indicated that this status veasignedecaus of Julian’songoing failure to
comply with relevant legal and regulatory standardd. {56). The ISBE advised that Julian

would have 60 days to submit a plan for correction of identified deficiendeks] §7, Ex. 7-F.).

. Young-Gibson’s Reassignment

In April 2009, YoungGibson was reassigned from Julian to an administrative pffice
specifically Area Office 23 (Id.  17). After her reassignment, Yowd&bson continued to
receive her full salary and benefits but no longer received a aboelance (Def 56.1 Sty 21;
Pl. 56.1 Respf 21). Young-Gibson did not complain to any Board supervisors about her belief
that her reassignment to an administrative office was discriminatosyead, sheomplained to

the Local School Council ¢SC’), Julian’s individual governing bodyDef. 56.1 St 20; PI.
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56.1 Respy 20). The LSC has the responsibility of performing an evaluation of the principal
each year andegan the evaluation of Yowtgjbson in late March of 2009. (PI. 56.1 Respl1{
Ex. 38.) Due to Youngsibson’s reassignmenowever,the LSC was unable to complate
evaluation of Youngsibson. (d.) Nevertheless o May 7, 2009, Larry McDonald, the Julian
LSC Chairperson, sent Hubberman a letter requestingHila¢rman to taketsps to remove
Young-Gibson as principal of Julian. (Def. 56.1 $61 Ex. #G.). McDonalds statedreasons
for its request includedafety and security issues, You@gbson’s failure to implement the
school improvement plan, her refusal to collabovaité faculty, and the school’s low morale.
(Id. 163, Ex. #G.) McDonald also noted that the letter was the product of an incomplete
evaluation due to Young-Gibson’s unforeseen reassignnient. (

Il . Termination of Young-Gibson’s Principalship

Purs@ant to YoungGibson’s contract, she could be removed as principal before the
expiration of her contract term if she failed to make adequate progress iatingri@ulian’s
academic deficienciesId( 165). Student performance datampared to that of éhdistrict as a
whole indicated that Julian studemisrformedwell below district averages.ld(  75). Based
on the 2008009 and the 2002010 performance benchmarks, Julian remained on probation
because it only achieved 30.6 percent of available “performance pointshefo20082009
school year antiad not shown sustained academic improvemddt.f(77.) On July 20, 2009,
Huberman informed Youn@ibson that he was considering removing her from loesitipn at
Julian and terminating her principadrdract. [d. 64). Huberman proposedhearing date of
July 30, 2009 to consider Yowtgbson's termination but YourGibson's therattorney
requested and was granted a continuance of that healthd] (34—35. The hearing was held

on August 24, 20091d. 1 36.)



Officer Fredrick Bates presided over the heariig. 1 37). During the hearing,
Huberman presented his reasons for why he was considering asking the Boarovi® Yeung
Gibson from her principalship through documents and witneskes] 36). Both Jones, Young-
Gibson’s immediate supervisor, and Ryan Crosby, the Manager of School Perfqrpranicked
testimony during that hearingld.) Young-Gibson who was repreented by counsel of her
choiceand called an lllinois state representative, two Julian LAS membersaa tedicher, and
a detective with the Chicago Police Departmend. { 38; 39). At the conclusion of the
hearing, Bates allowed the record to remain open until the close of thebumress day,
providing eithemparty with an opportunity to submit any additional documentation in support of
their position. id. 140). On September 14, 2009, Bates issued an 86 page report supporting
Huberman’s proposal to remove You@goson from her principalship. Id. 1 42). After a
review of the hearing officer’s findings of fact and conclusions, Huberman askeadné ®
terminate Youngsibson’s principalship at Julianld(  66.)

V. Young-Gibson’s Proceedings in State Couft

On December 4, 2009, Yowtgbson filed acomplaint for administrative review in the
Circuit Court of Cook County seeking reversal of the Board’s decision to termieate
employmentSee Youngsibson v. Board of Ed. of City of @aigg 09 CH 48425; Dkt. No. 34,

Ex. A. The complaintalso containel a second counalleging the Board breached its

2 The Board did notriclude facts pertaining to the state court proceedings in its Rule S@emsnt of Facts
Instead, the Boardsks the Court to take judicial notice of several state court documéatmgdehose proceedings,
attached as Exhibits-A of the Board’s Memorandum in Support of Summary Judgment (Dkt. No. 34.)aRutsu
Federal Rule of Evidence 201(b), a camdy take judicial notice addjudicative fact that areboth “not subjet to
reasonable dispute” and agéher (1) “generally known within the téwarial jurisdiction of the trial court” or (2)
“capable of accurate and ready determination by resort to sources whose accurackeesonably be questioned.”
Fed.R.Evid. 201(b). Qurt records are appropriate subjects for judicial notice because they sresstwhose
accuracy cannot reasonably be question€arieral Elec. Capital Corp. v. Lease Resolution Gat@8 F.3d 1074,
1081 (7th Cir. 1997)Thereforethe Court takes judicial notice of these documents.
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employment contract with Your@ibson.(Dkt. No. 34, Ex. A, p. 2.) On May 25, 2010, the
Circuit Court issued an order that (1) converted the administrative review tmoanwrit of
certiorari; (2) dismisseé Huberman as a defendant with prejudice; and (3) issued a continuance
with respect to the Board’s motion to dismiss Yowigson’'s breach of contract clairfDkt.

No. 34, Ex. B.) On October 25, 2010, the state court found in favor of YGibspn, findirg

that the board was required to but did not follow the procedural requirementerth in
Sections 3485 (105 ILCS 5/345) and 348.3 (105 ILCS 5/348.3) of the School Codeefore
terminating YoungGibson’'semployment. (Dkt. No. 34, Ex. C.Jhe court ordered that Young
Gibson be reinstated to her position of employment with the Board as principal of {Jdla

The Board sought and was granted interlocutory appeal.

On appeal, the lllinois Appellate Court reversed the trial court’s order anddugpieel
Board’s decision to terminate Yow@bsons employmentYoung&Gibson v. Board of Educ. v.
City of Chicagp 959 N.E.2d 751, 764 (lll. App. Ct. 2011). The appellate court fousdtiie
Board had complied with the Sections&4(a), (b) and (c) ahe School Codend that the trial
court haderred in holding that the Board was required to comply wétti@ 34.85.1d. The
lllinois Appellate Courtalsodenied YoungGibson’s petition for rehearing. (Dkt. No. 3x. G.)
On March 28, 2012, the lllinoiSupreme Court denied Yowtgbson’s petition for leave to
appeal. id., Ex. H.} Young&Gibson v. Board of Educ. of City of Chica@68 N.E.2d 89 (Table).
After exhausting her administrative remedies through the lllinois Drapat of Human Rights,
Young-Gibson filed suit in federal court on December 19, 2011. (Dkt. No. 1.)

STANDARD OF REVIEW

Summary judgment is proper when the *“pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavitsyjfsmow that thee is no
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genuine issue as to any material fact and that the moving party is entitled tonudgraematter

of law.” Fed. R. Civ. P. 56(c). In determining whether a genuine issue aéXmts, the Court
must view the evidence and draw all reasonalfierences in favor of the party opposing the
motion. Bennington v. Caterpillar Inc275 F.3d 654, 658 (7th Cir. 200Bee also Anderson v.
Liberty Lobby, Inc.477 U.S. 242, 255, 106 S.Ct. 2505, 25148 (1986). However, the Court
will “limit its analysis of the facts on summary judgment to evidence that is properly identified
and supported in the parties’ [Local Rule 56.1] statemeBbtdelon v. Chicago Sch. Reform
Bd. Of Trustees233 F.3d 524, 529 (7th Cir. 2000). Where a proposed statement o$ fact i
supported by the record and not adequately rebutted by the opposing party, the Coureptill acc
that statement as true for the purposes of summary judgment. An adequttd reuires a
citation to specific support in the record; an unsubstantiated denial is not adegeatalbiero

v. City of Kankakee246 F.3d 927, 933 (7th Cir. 200Drake v. Minnesota Mining & Mfg. Co.
134 F.3d 878, 887 (7th Cir. 1998) (“Rule 56 demands something more specific than the bald
assertion of the general truth oparticular matter[;] rather it requires affidavits that cite specific
concrete facts establishing the existence of the truth of the matter assertéd.the party
opposing the motion for summary judgmeYigung-Gibson‘gets the benefit of all facts that a
reasonable jury might find.Loudermilk v. Best Pallet Co., LL&36 F.3d 312, 314 (7th Cir.
2011). However, she cannot rely on mere conclusions and allegations to create fagtgal iss
Bladerston v. Fairbanks Morse Engine Div. Of Coltec,i328 F.3d 309, 320 (7th Cir. 2003).
Nor can speculation be used “to manufacture a genuine issue of gutriger v. Durflinger

518 F.3d 479, 484 (7th Cir. 2008) (citiAgnadio v. Ford Motor C9238 F.3d 919, 927 (7th Cir.

2001)).



DISCUSSION

l. Res Judicat

The Board first argues that YogGibson’s claims are barred undée doctrine ofres
judicatabasedon YoungGibson’'s proceedings before the Circuit CafrCook County and the
lllinois Appellate Court Res judicataalso known asclaim preclusion,” requires litigants to
“join in a single suit all legal and remedial theories that concern a single trtansaRoboserve,
Inc. v. Kato Kagaku Co., Ltd121 F.3d 1027, 1034 (7th Cir. 1997) (quoti®Perkins v. Board of
Trustees of the Univ. of I116F.3d 235, 236 (7th Cir. 1997)). The purpose of res judicata is to
minimize “the expense and vexation attending multiple lawsgsserve[jjudicial resources,
and foster[]Jreliance on judicial action by minimizing the possibility of inconsistent datisi
Montana v. United Stated40 U.S. 147, 1534 (1979). In determining whether the doctrine of
res judicata applies based on a state court judgment, a federal court shouldiampictusion
law of the state that rendered the judgment Hicks v.Midwest Transit, InG.479 F.3d 468,
471 (7th Cir. 2007) (citations omitted). Under lllinois law, the doctrine ofuéisgta bars a
subsequent suit “(1) there was a final judgment on the merits rendered by a court of competent
jurisdiction, (2)there is an identity of cause of action, and {{3ere is an identity of parties or
their privies? Nowak v. St. Rita High Schodl57 N.E.2d 471, 477 (lll. 2001pirela v. Village
of N. Aurorg 935 F.2d 909, 911 (7th Cir. 1991).

The doctrine of res judicata does not bar Ye@lgson's claims in this case because
neither the Circuit Court of Cook County nor the lllinois Appellate Court ruled on ¥oung
Gibson’s breach of contract claim. According to the Board, the lllinois Appelaurt
“implicitly resolved” Young-Gibson’s breach of contract claim by finding that the Board did not

violate certainprovisions of the School Code. This is incorrect. The lllinois Appellate Court
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determined that it had jurisdiction over the Board’s interlocutory appeal Uhdeis Supreme
Court Rule 307(a)(1)See Youngsibson 959 N.E.2d at 759. Under lllinois lathe scope of
review on interlocutory appeal “is normally limited to an examination of whether thlectiurt
abused its discretion in granting or refusing tletief requested® Hamlin v. Harbaugh
Enterprises, InG.755 N.E.2d 993, 996 (lll. App. Ct. 200Ege alscCity of Waukegan v. lllinois
E.P.A, 791 N.E.2d 635, 646 (lll. App. Ct. 2004) (“Generally, the scope of our review in an
appeal brought pursuant Rule 307 is limited to determining whether there was a sufficient
showing made to the trial court to sustain its order.”) (citbmgin v. Lucent Tech. Inc739
N.E.2d 639 (lll. App. Ct. 2000)).Accordingly the sole issue before the appellate court was
“whether the trial court erred in finding that the Board must use the proceduliaedout
section 3485 of the [School] Code to remove a principle under834d).” Id. at 759.
Therefore, even thougthe appellate court'®iolding may haveeffectively precludedYoung-
Gibson from prevailing on her breach of contract claitme appellate court did netand indeed
could not—issue a ruling on that claimThusthe Court finds that the lllinois Appellate Court’s
ruling on interlocutory appeal does not consgéita final judgment on the merits with respect to
Count Il of YoungGibson’s complaint. Therefore the doctrine of res judicata does not apply in

this case.

% “An exception to this limited scopeises when a question of Federal preemption is raisagith Ins. Co. v.
Raymark Ind., In¢.572 N.E.2d 1119 (lll. App. Ct. 1991) (citiReople v. KerMcGee Chemical Corp492 N.E.2d
1003 (lll. App. Ct. 1986)). No such question is raised here.

* Young-Gibson’s breach of contract cause of action is basethe same provisions of the School Code as her
administrative review count. Specifically,oung-Gibson alleges the Board breached its contract with Yeung
Gibson“[b]y not adhering to the process provided in either 105 ILCS-BEB4r in 105 ILCS 5/38.3 ....” (Circuit
Court Complaint, Dkt. No. 34, p. 4,17.)
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Il. Title VII Race and Gender Discrimination

While YoungGibson's claims survive the Board’s rgglicata challenge, they cannot
withstand summary judgmentA plaintiff in a Title VIl case may prove a claim of race and
gender discrimination or retaliation under either the direct method of proof or thecindir
method. See Montgomery v. American lkies 626 F.3d 383, 393 (7th Cir. 2010)eber v.
Universities Research Ass'621 F.3d 589, 592 (7th Cir. 2010). Under the direct method,
Young-Gibson must use either direct or circumstantial evidence to prove the Board’'s
employment decision was the result of discriminatioBee Montgomery 626 F.3d at 393;
Phelan v. Cook Cty463 F.3d 773, 779 (7th Cir. 2006). While direct evidence “does not require
a virtual admission of illegality” or an explicit reference to the plaintiff's prios¢atus Sheehan
v. Donlen Corp. 173 F.3d 1039, 1044 (7th Cir. 2009), it is typically found in the form of an
admission by the decision maker that he acted upon a discriminatory arimeisan 463 F.3d
at 779. Circumstantial evidence generally comes in two forms: &hpiguous statements or
behavior toward other employees in the protected group that taken together alidaremce of
discriminatory intent, and (2) evidence of systematically better treatment ddyerap outside
the protected class.Montgomery 626F.3d at 393 (7th Cir. 2010). Youwtgibson has offered
no admissions that could be construedliasct evidence of discrimination or retaliatory motive.
Nor has she put forth evidence of ambiguous statements toward other employees indtexliprote
groupor evidence that employees outside the protected class were systematicaitly iedssr.
Thereforethe Court will analyze Young-Gibson’s claims under the indirect method.

The indirect method of proof requires You@goson to affirmatively establish @ima
faciecase of race and gender discriminatiddicDonnell Douglas Corp. v. Gregdl1l1l U.S. 792,

802, 93 S.Ct. 1817, 36 L.Ed.2d 668 (19730 establish grima faciecase of race or gender
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discrimination under Title VII, Youngsibson must prove (1) & she is a member of a protected
class; (2) that she was meeting the Board’s legitimate employment expectatiotigt (She
suffered an adverse employment action; and (4) that the Board treated irsilagted
employees not within Youn@ibson’s class more favorably than they treated Ye@iigon.
SeeMontgomery 626 F.3d at 394Weber 621 F.3d at 593(Goodwin v. Board of Trustees of
University of Illinois 442 F.3d 611 (7th Cir. 2008)aFary v. Rogers Group, Inc591 F.3d 903,

907 (7th Cir. 2010Q) If Young-Gibson is able to make oupama faciecase, the burden shifts to
the Board to identify a legitimate, nondiscriminatory reason for the adverseyengplbaction.

See d. If the Board can meet that burden, summary judgment in its favor is proper unless
Young-Gibson can show that the Board’'s proffered reason is pretextual and that hemdace a
gender were the real reasons for her terminatgee d.

With respect to the first element, it is undisputed thating-Gibson is a black female
andtherefore a member of a protected class. Yeé@imgon has also satisfied the third element
that she suffexd an adverse employment actibmough the termination of he&mployment as
principal of Julian High School. (Def. 56.1 § 21.) The Board argues, however, that -Young
Gibson is unable to prove the second and fourth elements pfimear faciecase under Title VII.
Specifically, the Board asserts that You@dpson cannot show she was meeting the Board’'s
legtimate employment expectations that theBoardtreated similarly situated neslackfemale
employees more favorably than they treated her.

A. Legitimate Employment Expectations

In order to establish prima faciecase for race and gender discrimination under Title

VII, Young-Gibson must depnstrate that she met the Board's legitimate employment

expectations. Weber 621 F.3d at 593. The undisputed facts reveal that she did not. An
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employee who routinely exhibits disrespectful behavior towards her superioos satisfying

her employer’slegitimate employment expectationsSee, e.g., Herron v. DaimlerChrysler
Corp, 388 F.3d 293, 300 (7th Cir. 2004) (employee with “persistent behavior and attitude
problem” and “long history of volatile relations” with coworkers failed to maefiendant’s
legitimate employment expectationdjill v. Johnson 2012 WL 4483442 (N.D.Ill. 2012)
(plaintiff who demonstrated a pattern of aggressive behavior toward coworkers did etot me
defendant’s legitimate job expectations).

In this case, Youngibson's docuranted pattern of insubordination and disrespect
towards her superiors demonstrates that she was not meeting the Baatidste employment
expectations.On fourseparate occasions within a nimenth period, Youngsibson behaved in
such a manner as #@bicit disciplinary actions by her superiorBuring the relevant time period,
Jerrelyn Jones was the Chief Area Officer over Julian and Y¥@uogpn's immediate
supervisor. Jones was also CPS’s Chief Executive Officer's designee to psapiert to,
oversee, and assess the performance of principals and administrators at highthahoare in
her assigned area. In February of 2008, Jones disciplined ¥&ibsgn for insubordination;
specifically, she disciplined Your@ibson for refusing to coopdea with her office, the
Department of Safety and Security, and the Office of High School Programs ot citdent
safety concerns at Julian. This discipline stemmed from Y-@ibhgon’s resistance to additional
resources and assistance that had been provided to address Julian’s acadenatyasslisst

Later that month, Younibson was disciplined again because she attempted to
unilaterally rescind a decision made by the CPS Chief Executive Qffioee Duncan. Young
Gibson received a 2@ay un@id suspension for writing a letter to Duncan telling him that she

was rescinding the suspension of a Julian employee who had been suspected of mammying
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inappropriate relationship with a student. On April 23, 2008, Duncan recommended and the
Board gproved and issued a Warning Resolution to Ye@Gilgson due to her gross
insubordination towards Jones and because of the letter to Duncan attempting to Uyilateral
rescind his suspension of the Julian employee.

Young-Gibson’s pattern of insubordination and disrespect toward her superiors did not
change after the suspension. In November 2008, Jones again disciplinedGibsog for
insubordination because she repeatedly ignored Jones’ directives to address oroplaint
parents in a timely manner. the months of September 2008 and October 2008, Jones’ office
received numerous telephone calls or emails from parents because-Gitsong would not
respond to the parents’ complaints. These complaints included reports that (1) stedemtst
enrolledin classes, did not have textbooks, lockers, or identification cards; (2) a schodlysec
official “put[] their hand” on a student; and (3) a pareatlarrived to meet with Younibson
and waited foran hour and a half to find out that YouGgbson would not meewith them.

Next, in November 2008 Youn@ibson sentmembers of her special education staff to a
conference using discretionary funds after the ISBE specificaltified her not to use those
funds for that conference. iBhledto a 10day urpaid suspensionYoung-Gibson’s repeated
insubordination and failure to implement her supervisor's directiafls,of which were
documentedand led to actual disciplinary proceedindemonstratehat YoungGibsondid not
meetthe Board’s legitimate empyment expectations.

Young-Gibson argues that she was meeting the Board’s employment expectations
because she was commended in a City Council of the City of Chicago resolutiatignisJ
Japanese program, receiving a $10,000 grant from the Japanesee€Cb&i@immerce. This

does not alter the outcome of the legitimexpectations analysisEvidence of one instance of
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excellence is not enough to show a plaintiff met legitimate expectations;nzaikdng some
contribution isn’tthe same as making tlegpecteccontribution? Martino v. MCI Comm. Sery.

574 F.3d 447, 454 (7th Cir. 2009) (plaintiff's failed to meet employer’s legitimaigayment
expectations despite having “excelledh one engagement because plaintiff, “[ijn his
supervisors’ eyes, was natteam player, ... was not available, and ... didn’t take a very active
role in the engagement)oung-Gibson alsgoints out thathe graduation rate, ACT scores, and
PSAE scores of théulianstudents improveduring her tenure as principaBe that as imay,

the fact remains that Julian was placed probation by the ISBE and -Yaibagn was unable to
have that status removedhe ISBE indicated that this status was given because of the “ongoing
failure to serve students according to relevant legal andlategy standards and prolonged
noncompliance with legal and regulatory requirements in the area of specatiedservices.”

The ISBE went further to state that You@ghson demonstrated a lack of attention,
involvement, and oversight with respecttte special education programs and services and
“‘demonstrated a lack of managerial expertise regarding student safatystiaRt to her own
contract, Youngsibson could be removed as principal if she failed to make adequate progress in
correcting Julian’academic deficiencies. While Julian may haaprovedin some respectst
ultimatelyremained on probation because it achiemely 30.6 percent of available performance
points for the 2002009 school year. Student performance data demonstratedutizat J
students were achieving well below district averages. Thus even if Y@insgn corrected
some of Julian’s problems, meeting business expectationsorag aspect of her job is
insufficient toestablish that shmetthe Board’s performance expectations as to every aspect of

her job. Martino, 574 F.3d 447Herron, 388 F.3d at 300 (employee who was recognized for
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performing some aspects of his duties well but failed to work well with subcedjragers, and
supervisors did not meet defendant’s legéate employment expectations).

Because Youngsibson has not shown that she was meeting the Board’s legitimate job
expectations, she cannot establisprima faciecase for race and gender discrimination under
Title VII.

B. Similarly Situated Employees

Young-Gibsonhasalsonot met her burden of identifying a similarly situated employee
outside of her protected class who was treated better than her. In ordesfyotlsistelement of
her prima faciecase, Youngsibson must point to an individual that ‘idirectly comparable to
[her] in all material respects.Burks v. Wisconsin Dept. of Transp64 F.3d 744, 751 (7th Cir.
2006) (quotingPatterson v. Avery Dennison Car@81 F.3d 676, 690 (7th Cir. 2002)ractors
to consider in determining whethemployees are similarly situated include whether the
employees (1) had the same job description, (2) were subject to the same stdBYlavdse
subject to the same supervisor, and (4) had comparable experience, education, and other
gualifications. Salasv. Wisconsin Dep’t of Correctiond93 F.3d 913, 923 (7th Cir. 2007
addition, the similarly situated employee must display a “comparable set of fadingsve
engaged in similar conduct without being subjected to the same disciplinaryresed®urks
464 F.3d at 751. pfima faciecase was not met where plaintiff could not point to a coworker
with a comparable set of failingspee also Harris v. Warrick County Sheriff's Dep66 F.3d
444, 449 (7th Cir. 2012) (“To establish that employeesimdhe protected class were treated
more favorably, the plaintiff must show that those employees were similadyesitwith respect
to performance, qualifications, and conductMerron, 388 F.3d at 301Radue v. Kimberly

Clark Corp, 219 F.3d 612, 6118 (7th Cir. 2000) (explaining that the similarly situated
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employee must have “engaged in similar conduct without such differentiating oatmig
circumstances as would distinguish their conduct orth@ayer’s treatment of them”).

Young-Gibson makedttle effort to point to similarly situated employees outside of her
protected class. The only plausible candidates for a similarly situatedyemptothis case are
William Hook, Anthony Spivey, and Reginald Evans, the male principals of high schitimih
Julian’s district. Young-Gibson submits that the Board’s decision to terminate her without
disciplining or reprimanding Hook, Spivey, or Evans is evidence of disparate treatwand
an employee who is not a member of her protected class. Wieile are certainly some
similarities between Youn@ibson and the other three principals, You@igson has not offered
sufficient evidence to establish that any of the three is a similarly situatedyemdlr the
purposes of a Title VII claim.Young-Gibson and the three male principals were all within
Jones’ area, meaninipnessupervised all fouindividuals YoungGibson and the three male
principalswerealso held to the same standards and requirements for academic achievement and
school safety. In addition, the four principals also hammparableresponsibilities and job
duties.

However, Young-Gibson has not shown that any of the male principals were
insubordinate, disrespectful, or hostile towards Jawetheir other superiors. You+@ibson
alleges that Hook was treated better than her because he was not disciplined withsh 3@s fir
days of being a principal, but sfals to point to anymisconducby Hookwarranting discipline
Neither Hook nor the other principals You@gbson offers asomparatorsvere insubordinate,
disrespectful, or impolite towards supervisors. Nor did any of them attermgdcind a decision
by the Board’s €O to suspend a school ployee YoungGibson alleges that her termination

was based on her race because no other Caucasian principals were asked to leavedheir sch
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building in the manner she was, but she is unable to show that any other principal sudfared fr
the same failings as herFurthermore,JJones never received a letter from the ISBE indicating
that it was placing Hook’s, Spivey’s, or Evans’ schools on probation or criticizing the
respective leadership. In faaccording to Jones, those three principals were “cooperative,
welcomed any assistance or resources [her] office offered and/or providedo afher]
knowledge no one complained that [they] did not properly respond to parent concerns.” While
the similarlysituated inquiry does not require “near doe@ne mapping between employees ...
the employees receiving more lenient disciplinary treatmeust at least share a comparable set

of failings.” Harris, 666 F.3d at 44%ee also Senske v. Sybase,,|688 F.3d 501, 510 (7th Cir.
2009) (“Although the similarly situated concept is a flexible one, the companatost be
similar enough that dérences in their treatment cannot be explained by other variables, such as
distinctions in their roles or penfmance histories.”) c{tations omitted).

Simply put, no other principal in Your@ibson’s area was insubordinate towards their
superiors, tried to overturn a decision made by the CEO, or ignored the concernentd par
Thesedifferences between render Hook, Spivey, and Evans poor comparators for the purposes of
the similarlysituated inquiry. Youngsibson has failed to identify enough commieatures
between heand the other principals to allow for a meaningful comparison that would lead a jury
to infer discrimination. Humphries v. CBOCS West, Ind74 F.3d 387, 405 (7th Cir. 2007),
affd 553 U.S. 442, 128 S.Ct. 1951, 170 L.Ed.2d 864 (2008). Therefore the Court finds that
Young-Gibson’s efforts to compare Hook, Spivey, and Evans to herself fall far short of what is

necessary under the similadyituated inquiry.
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C. Pretext

Even if YoungGibson was able to satisfy the elements of grena facie case, she is
unable to demonstrate that the Boastatedreason for terminating hemployment—failure to
meet districtstandards and overall inabikywas pretext for discrimination. To show pretext,
Young-Gibson must prove that the Boargisoffered reason for taking the adverse action was
dishonest and that the true reason was based on discriminatory iStamike v. Sybase, Inc.

588 F.3d 501 at 507The question in a discrimination case is not whether the employer’s stated
nondiscrimingory ground for the action of which the plaintiff is correct but whether it isrtiee t
ground of the employer’s action rather than being a pretext for a decision based on some othe
undisclosed groundForrester v. Raulandorg Corp.,453 F.3d 416, 417 (7th Cir. 2006)If
Young-Gibson cannot offer this evidence directly, she must present indirect evidence
challenging the credibility of the employer’s reasonirf8enske588 F.3d at 507. This can be
accomplished by demonstrating “either that a diseratary reason more than likely motivated

[the Board] or that [its] explanation is unworthy of credenc®&bs v. Northeastern lllinois
Univ., 153 F.3d 390, 395 (7th Cir. 1998).

Young-Gibson cannot show that the Board’s grounds for terminating herfaciteally
baseless.When YoungGibson became principal of Julian, two significant issues existed: (1)
Julian had been on probation under the CPS Accountability Policy and (2) the ISBE had been
monitoring Julian’s recognition status due to persistent r&aito provide special education
services to students and failure to create and maintain a safe school climatg-Grimaon was
not able to solve either probleand any progress the students made during her tenure was not
enough to place Julian in a nprobationary status with either the CPS or ISBE. Yeung

Gibson’s own contract stated that she could be removed as principal before the expifagion of
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contract term if she failed to make adequate progress in correcting the acadecreaaies
plaguing dilian. Although Julian’s graduation rate, ACT scot@sd literacy rate all improved
while she was principal, it was not enough to get Julian up to district standardact, lwith
respect to the academic deficiencies that result in probation, Jufiemved only 30.6 percent of
the available performance points for the 2@089 school year. It did not show sustained
academic improvement needed to attain a higher achievement level for conseeats:elry
other words, Youngsibson was unable to get Julian out of the “hot seat” whthCPS and the
ISBE and the Board made the legitimate business decision to try something new.-Gibaog
maintains that her performance was not poor enough to warrant termination, but the 8dard w
entitled to think otbrwise. See Grayson v. O’'NejlB08 F.3d 808, 820 (7th Cir. 2002) (“[W]e
are not concerned with the correctness or desirability of the reasons dtierechployment
decisions, but rather the issue of whether the employer honestly believeasiesraoffers.”)

It is not the place of this Court to decide whether the Board reachadthdecision, so long as

it was anhonestone. Grayson 308 F.3d at 820.

Furthermore, tie proffered reason given by the Board doesn’t even take into account the
consstent insubordination displayed by You@Ggoson towards both Jones and Duncan, her
previous suspensions for misconduct, or her failure to deal with parent complaints. Given
Young-Gibson’s history of insubordination and disrespect, her failure to pull Julian otgt of
probatiorary statusand her lack of cooperation with parents of students, she cannot show that
the Board'’s stated reasons for terntiimg.her were pretext for race or gendescrimination.

IIl.  Retaliation

Young-Gibson also alleges that the Board’s decision to suspend, reassign, and ultimately

terminate her was retaliation for filing a complaint with the Illinois Departmenuafdh Rights
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(“IDHR”) and for “standing up for T.D.” by writing the letter to Duncaneatpting to rescind
the suspension of the Julian employee. YeGilgson has chosen to attempt to establish
retaliation through the direct method of proof. To establish retaliation umelelirect method,
the employee must show that: (1) she engaged in a statutorily protectstst; 4@ she suffered
a materially adverse action by her employer; and (3) a causal connection exsenbigte two.
Stephens v. Erickspb69 F.3d 779, 786 (7th Cir. 2009). Statutorily protected activities include
the filing of lawsuits and complaints about discrimination in a federal employmeaitahent.
Stephens569 F.3d at 787. To constitute an “adverse employment action” for purpose of a Title
VIl retaliation claim, the challenged action must be one that a reasonablieyee would find to
bematerially adverse such that the employee would be dissuaded from engapmgratected
activity. Lewis v. City of Chicago496 F.3d 645, 655 (7th Cir. 2007Ix is undisputedhat the
filing of the IDHR charge alleging discrimination in the worlgaas protected.Stephens569
F.3d at 787. 1t is also clear that she suffered an adverse employment actionheheass
terminated.Tyler v. Ispat Inland In¢.245 F.3d 969, 972 (7th Cir.2001).
HoweverYoung-Gibson’s claim for unlawful retaliation ifa because she héailed to
establisha causal connection between her engagement in a statutorily protectety acit/the
adverse employment actionA plaintiff may establish a causal link between her protected
activity and the employer’s action ugirither direct or circumstantial evidenc@&readwell v.
Office of Ill. Sec’y of Stated55 F.3d 778, 781 (7th Cir. 2006). Direct evidence of retaliation
typically requires an actor's admission of discriminatory animus, but switlence is
predictably are.SeeNagle v. Vill. & Calumet Park554 F.3d 1106, 1114 (7th Cir. 2009). A
plaintiff may also prevail “by constructing a convincing mosaic of circumisiagvidence that

allows a jury to infer intentional discrimination by the decisionmak@tielan v. Cook County
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463 F.3d 773, 7#980 (7th Cir. 2006). A causal link between the protected expression and an
adverse employment action may be established by showing that the protected easlact
substantial or motivating factor in the employer’s dexi. Gatesv. Caterpillar, 513 F.3d680,

686 (7th Cir. 2008). When employment actions seem motivated by nothing other than good
business judgment, no causal link will be foun@ates 513 F.3d at 686. In addition,eme
temporal proximity between thdifig of the charge of discrimination and the action alleged to
have been taken in retaliation for that filing will rarely be sufficient in anitself to create a
triable issue. Stone v. City of Indianapolis Public Utilities Di\281 F.3d 640, 644 (7th Cir.
2002).

In this caseit is clear the Board's actions were motivated Ibgitimate business
judgment. Young-Gibson can point to no evidence of retaliation other tharfabiethat the
adverse employment action occurred after the filing of her IDHRptaint. As an initial matter,
Young-Gibson cannot connect her-g8@y suspension in 2008 to her IDHR complaint because
the suspension pates the complaint by two months. Althougbung-Gibson’'s 1@ay
suspension antkrmination postdatéhe filing of her IDHR complaint, any inference that could
be drawn therefrons substantiallydiluted by the fact tht seven months elapsed after the IDHR
filing before YoungGibson was suspendeijhteenmonthsbefore she was terminatedoung
Gibson filed her complaint with the IDHR in April 2008 but was not terminated until October
2009. “The inference of causation weakens as the time between the protectediermead the
adverse action increase®est v. lll. Dep't of Corr.240 F.3d 605, 616 (7th Cir. 2008ge, e.g.,
Derosena v. Gen. Bd. of Pensions & Health Benefits of United Methodist Churgh5@ac.
F.Supp.2d 652, 670 (N.D. Ill. 2008) (eighteen month lapse in time between plaintiff's protected

activity anddisciplinary action insufficient to establish causal lInEEOC v. Yellow Freight
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Sys, 253 F.3d 943, 9553 (7th Cir. 2001) (en banc) (six week gap between protected activity
and alleged retaliation insufficient to establish inference of retaliatioir). any event,
“[s]uspicious timing alone is ranglsufficient to create a triable issue” as to the requisite causal
connectionKodl v. Bd. of Edu¢490 F.3d 558, 563 (7th Cir. 2007) (quotigser v. Ind. Dep’t
of Corr,, 406 F.3d 895, 903 (7th Cir. 2005)Thus without more, Younibson’s retaliatia
claim cannot withstand summary judgment.

Young-Gibson’sattempt to rescind Arne Duncan’s suspension of a Julian empdogse
not constitute protected activity. In order to be proteateter Title VII, a plaintiff mustoppose
a practice made unlawfuinder Title VII ormake a charge, testify, assist, or participate in an
investigation, proceeding or hearing under Title VII. 42 U.S.C. 2308 In this case, Young
Gibson has failed to demonstrate that her opposition to the Board’s treatment ofighe Ju
employee suspended by th€EO Arne Duncan was actually in opposition to race
discrimination. There is no indication in the record that the suspended employee ever
complained that the Board discriminated against him based on his race, nor doesSYisamy
point to any facts in the record suggesting that race motivated Duncan’'®mlecia fact,
Young-Gibson’s own letter attempting to rescind Duncan’s suspension does not séatenor
suggest that she believed Duncan’s decision was discriminatory. In amy ¥g@aengGibson
points to no facts suggesting her decision to stand up for heoid@r is linked to her April
2009 reassignmenor her October 2009 terminatidnLastly, YoungGibson’s and decision to

send special education staff members t@oaference using discretionary fundses not

® YoungGibson'’s letter to Duncan is undated. However, as she received a notiagpingis/ hearing for writing
the letter on Februgrl3, 2008, it is safe to assume that the letter must have been wridteto phat dateSeeDef.
56.1 St. ®7.
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constitute protected activity under 42 U.S.Q2®@0e3 because it does not involve an activity
protected under Title VII or a Title VIl investigation, proceeding, or hearing.

IV.  Due Process

Young-Gibson nextargues that the Board deprived her of her due process rights when it
reassigned her to an administrative office in April of 2009 and terminatedniq@oyment in
October 2009. Due process requires that before a governmental entity may deprsom afaer
constitutionally protected property interest, it must conduct some type of heacog@anied
by notice and an opportunity to be hea®ge Zinermon v. Burc#94 U.S. 113, 127 (1990).
Thus before a person may be deprived of a constitutionally protected properést in public
employment, due process requires that agmaination hearing be hel@leveland Board of Ed.
v. Loudermil] 470 U.S. 532, 542 (19854 pre-termination hearing need not be elaborate, and
the essential requirements are ehgmotice and an opportunity to respond, orally or in writing.
Loudermill 470 U.S. at 545.

With respect to her April 200@mporaryreassignment, Your@ibson has not identified
a constitutionally protected property interest that the Board deprived ivimeassigned her.
Young-Gibson admits that her reassignmdiat not alter her salary or heenefits.See Deen v.
Darosg 414 F.3d 731, 734 (7th Cir. 2005) (“[A] job action that causes no pecuniary loss
whatsoever does not implicate the ConstitutipnThe only perkYoung-Gibson lostwhen she
was reassigned was her travel allowantée loss of her travel allowance, without more, does
not qualify as a constitutionally protected property interest proteatedruhe due process
clause See Bishop v. Wopd26 U.S. 341, 349 (1976) (“[T]he federal court is not the appropriate
forum in which to review a multitude of personnel decisions that are made daily by public

agencies.”)Brown v. Brienen722 F.2d 360, 365 (7th Cir. 1983) (“[T]he Constitution must no
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be trivialized by being dragged into every personnel dispute in state and locamgenrtt);see
alsoWarfield v. Adams582 F.Supp. 111, 1345 (S.D. Ind. 1984)“The Supreme Court of the
United States and the United States Court of Appeals for then®eCircuit have made clear
that personnel actions of a magnitude less than termination do not rise to a legl ofort
consideration under the due process provisions of the Constitution of the United Stades.”)
see Photos v. Township High Sch. Dist. No., 88D F.Supp. 1050 (N.D. Ill. 1986) (finding
Brienenlanguage to be dicta and holding that plaintiff possessed a propergsinteiaccrued
vacation time). Furthermore, Young@sibson has not demonstrated that she suffered economic
harm based othe removal of her travel allowancgee Barrows478 F.3d at 781 (due process
clauseinapplicablewhere plaintiffiwas forced to use sick and vacation dapereplaintiff failed

to “present sufficient evidence of an economic harm because he failed tdepanvadequate
loss calculation”)

As for the termination of her fowrear contract, the rndisputed facts grguably
demonstrate that Your@ibson was given notice and an opportunity to be heard before her
October 2009 termination. Youwtgibson receivedhotice in July 2009 of the CEO'’s intent to
seek the early termination of her contract, the reasons for his decision, and an oggdortumit
heard. (Def. 56.1 St. 1 34, 36, 38, 41, 47:532) At the hearing, YounGibson was
represented by an attornajlowed to testify, introduce documents, and call withesses to testify
on her behalf.1¢l. 1 35, 38, 39.) Based on this record, Yo@igson cannot maintain that she

was deprived notice and an opportunity to be heard prior to her termination.
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CONCLUSION AND ORDER

For the foregoing reasons, the Board’s motion for summary judgment is granted.

United States District Court Judge
Northern District of lllinois
Date: August 29, 2013
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