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DOCKET ENTRY TEXT

ForȱtheȱreasonsȱsetȱforthȱaboveȱtheȱCourtȱdeniesȱJordan’sȱMotionȱforȱReliefȱfromȱJudgmentȱunder
FederalȱRuleȱofȱCivilȱProcedureȱ60(b)(6)ȱisȱdenied.ȱNevertheless,ȱJordanȱisȱnotȱprecludedȱfrom
filingȱanȱamendedȱComplaintȱproperlyȱallegingȱaȱcauseȱofȱaction.ȱTheȱAmendedȱComplaintȱmust

beȱfiledȱbyȱJulyȱ31,ȱ2012.ȱFailureȱtoȱfileȱtheȱAmendedȱComplaintȱbyȱthatȱdateȱmayȱresultȱin
dismissalȱofȱtheȱcaseȱorȱwantȱofȱprosecution. 

O[ For further details see text below.] Docketing to mail notices.

STATEMENT

ȱȱȱȱȱMelzaȱE.ȱJordanȱSr.ȱmovesȱexȱparteȱforȱreliefȱfromȱthisȱCourt’sȱjudgmentȱofȱMayȱ17,ȱ2012ȱunder
FederalȱRuleȱofȱCivilȱProcedureȱ60(b)(6).ȱJordanȱhasȱincorrectlyȱmovedȱforȱreliefȱunderȱRuleȱ60(b),
butȱbecauseȱhisȱclaimsȱwereȱdismissedȱbyȱthisȱCourtȱwithoutȱprejudiceȱheȱmayȱamendȱhis
Complaintȱifȱheȱisȱwillingȱtoȱpayȱtheȱmandatedȱfilingȱfees. 

ȱȱȱȱȱOnȱMarchȱ28,ȱ2012,ȱJordanȱfiledȱaȱproȱseȱComplaintȱagainstȱtheȱProvenaȱSt.ȱJosephȱMedical

Center;ȱDanielȱKnight,ȱinȱhisȱindividualȱcapacityȱasȱanȱemployeeȱofȱProvena;ȱSarahȱE.ȱQuigley,ȱin
herȱindividualȱcapacityȱasȱanȱemployeeȱofȱProvena;ȱTimothyȱR.ȱHall,ȱinȱhisȱindividualȱcapacityȱas
anȱemployeeȱofȱProvena;ȱandȱDr.ȱDevassi,ȱinȱhisȱindividualȱcapacityȱasȱanȱemployeeȱofȱProvena.
Jordan’sȱComplaintȱclaimedȱviolationsȱofȱhisȱFourthȱandȱFourteenthȱAmendmentȱrightsȱpursuant
toȱ42ȱU.S.C.ȱ§ȱ1985,ȱallegingȱthatȱProvenaȱandȱitsȱemployeesȱenteredȱintoȱaȱconspiracyȱtoȱdetainȱhim
againstȱhisȱwillȱinȱtheȱPsychiatricȱWardȱofȱProvena.ȱOnȱtheȱsameȱday,ȱJordanȱmovedȱtoȱproceedȱin
formaȱpauperisȱwithoutȱtheȱfullȱprepaymentȱofȱfilingȱfees.ȱCitingȱassetsȱdisclosedȱinȱJordan’sȱfinancial
affidavit,ȱthisȱCourtȱdeniedȱhisȱMotionȱtoȱProceedȱInȱFormaȱPauperis.ȱFurther,ȱthisȱCourtȱdismissed

Jordan’sȱComplaintȱforȱfailureȱtoȱstateȱaȱclaimȱonȱtheȱgroundsȱthatȱJordan’sȱallegationsȱagainst
privateȱindividualsȱandȱinstitutionsȱdidȱnotȱallegeȱtheȱnecessaryȱstateȱactionȱtoȱsupportȱaȱclaim
underȱ42ȱU.S.C.ȱ§ȱ1985. 

     JordanȱnowȱmovesȱforȱreliefȱfromȱthisȱCourt’sȱjudgmentȱunderȱFederalȱRuleȱofȱCivilȱProcedure
60(b)(6)ȱandȱseeksȱleaveȱtoȱpayȱtheȱnecessaryȱfilingȱfeesȱandȱtoȱamendȱhisȱComplaintȱtoȱ“cureȱthe
minorȱpleadingȱdefects”ȱidentifiedȱbyȱthisȱCourt.ȱRuleȱ60ȱofȱtheȱFederalȱRulesȱofȱCivilȱProcedure
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STATEMENT

prescribesȱtheȱprocedureȱtoȱbeȱfollowedȱtoȱobtainȱreliefȱfromȱaȱfinalȱjudgment.ȱUnderȱRuleȱ60(b)(6),
theȱcatchallȱprovisionȱofȱRuleȱ60,ȱthisȱCourtȱmayȱreopenȱaȱfinalȱjudgmentȱforȱ“anyȱotherȱreasonȱthat
justifiesȱrelief.”ȱFed.ȱR.ȱCiv.ȱP.ȱ60(b)(6).ȱReliefȱunderȱRuleȱ60(b)ȱisȱanȱextraordinaryȱremedyȱandȱis
onlyȱgrantedȱinȱveryȱlimitedȱandȱexceptionalȱcircumstances.ȱSeeȱBakeryȱMachineryȱ&ȱFabrication,ȱInc.
v.ȱTraditionalȱBaking,ȱInc.,ȱ570ȱF.3dȱ845,ȱ848ȱ(7thȱCir.ȱ2009)ȱ(quotingȱReinsuranceȱCompanyȱofȱAmerica,
Inc.ȱv.ȱAdministratiaȱAsigurarilorȱdeȱStat,ȱ902ȱF.2dȱ1275,ȱ1277ȱ(7thȱCir.ȱ1990)).ȱToȱobtainȱreliefȱfromȱa
finalȱjudgmentȱunderȱRuleȱ60(b)ȱtheȱmovantȱmustȱdemonstrateȱextraordinaryȱcircumstances

justifyingȱtheȱreopeningȱofȱaȱfinalȱjudgment.ȱSeeȱArrietaȱv.ȱBattaglia,ȱ461ȱF.3dȱ861,ȱ865ȱ(7thȱCir.ȱ2006).
TheȱdecisionȱtoȱgrantȱaȱRuleȱ60(b)ȱmotionȱliesȱinȱtheȱsoundȱdiscretionȱofȱtheȱdistrictȱcourt,ȱandȱits
judgmentȱwillȱonlyȱbeȱdisturbedȱifȱitȱabusesȱthatȱdiscretion.ȱSeeȱMartinezȱv.ȱCityȱofȱChicago,ȱ499ȱF.3d
721,ȱ727ȱ(7thȱCir.ȱ2007).ȱ

ȱȱȱȱȱHere,ȱhowever,ȱJordanȱneedȱnotȱseekȱreliefȱunderȱRuleȱ60(b)(6).ȱTheȱCourt’sȱOrderȱofȱMayȱ17,
2012ȱdidȱnotȱdismissȱJordan’sȱclaimsȱwithȱprejudice.ȱSeeȱGladneyȱv.ȱPendletonȱCorr.ȱFacility,ȱ302ȱF.3d
773,ȱ775ȱ(7thȱCir.ȱ2002)ȱ(citingȱDentonȱv.ȱHernandez,ȱ504ȱU.S.ȱ25ȱ(1992))ȱ(aȱdismissalȱunderȱtheȱin
formaȱpauperisȱstatuteȱisȱnotȱaȱdismissalȱonȱtheȱmerits,ȱbutȱratherȱjustȱanȱexerciseȱofȱtheȱcourt’s
discretionȱunderȱtheȱstatute;ȱthereforeȱtheȱdismissalȱofȱaȱcomplaintȱofȱaȱplaintiffȱmovingȱtoȱproceed
inȱformaȱpauperisȱdoesȱnotȱforecloseȱtheȱfilingȱofȱaȱpaidȱcomplaintȱmakingȱtheȱsameȱallegations).ȱA
dismissalȱwithoutȱprejudiceȱisȱnotȱaȱfinalȱjudgment.ȱSeeȱDubiczȱv.ȱCommonwealthȱEdisonȱCo.,ȱ377ȱF.3d
787,ȱ790ȱ(7thȱCir.ȱ2004).ȱInȱorderȱtoȱfileȱaȱRuleȱ60(b)ȱmotionȱforȱreliefȱfromȱaȱjudgmentȱthereȱmust

firstȱbeȱaȱfinalȱjudgmentȱenteredȱfromȱwhichȱreliefȱcanȱbeȱgranted.ȱSeeȱMartinez,ȱ499ȱF.3dȱatȱ725
(“Theȱkeyȱisȱwhetherȱtheȱ[Ruleȱ60]ȱmotionȱfollowedȱaȱfinalȱjudgment,ȱnotȱhowȱtheȱfinalityȱofȱthe
judgmentȱisȱdemonstrated.”).ȱTherefore,ȱthereȱmustȱbeȱanȱentryȱofȱaȱfinalȱjudgmentȱfromȱwhichȱthe
petitionerȱcanȱseekȱreliefȱbeforeȱaȱplaintiffȱcanȱseekȱleaveȱtoȱamendȱaȱcomplaintȱafterȱaȱjudgment

hasȱbeenȱvacatedȱunderȱRuleȱ60(b).ȱSeeȱDubicz,ȱ377ȱF.3dȱatȱ790.ȱHere,ȱbecauseȱJordan’sȱComplaint

wasȱdismissedȱwithoutȱprejudiceȱthereȱisȱnoȱfinalȱjudgementȱtoȱseekȱreliefȱfromȱpursuantȱtoȱRule
60(b).ȱSee,ȱe.g.,ȱFurnaceȱv.ȱBoardȱofȱTrusteesȱofȱSoutherȱIllinoisȱUniversity,ȱ218ȱF.3dȱ666,ȱ669ȱn.2ȱ(7thȱCir.
2000)ȱ(aȱdistrictȱcourt’sȱdismissalȱofȱaȱcomplaintȱwithoutȱprejudiceȱunderȱtheȱinȱformalȱpauperis
statuteȱisȱnotȱaȱconclusiveȱfinalȱjudgmentȱbecauseȱitȱleavesȱtheȱplaintiffȱwithȱtheȱopportunityȱto
amendȱtheȱcomplaint).ȱThus,ȱJordanȱisȱfreeȱtoȱamendȱhisȱComplaintȱifȱheȱisȱableȱtoȱstateȱaȱviable
causeȱofȱaction.ȱBecauseȱtheȱCourtȱpreviouslyȱdeterminedȱthatȱJordanȱisȱnotȱsoȱimpoverishedȱthat
heȱisȱunableȱtoȱpayȱtheȱmandatedȱfilingȱfees,ȱifȱJordanȱwishesȱtoȱamendȱhisȱComplaintȱheȱmustȱpay
thoseȱfeesȱbeforeȱheȱmayȱproceedȱinȱthisȱCourt. 

ȱȱȱȱForȱtheȱreasonsȱsetȱforthȱaboveȱtheȱCourtȱdeniesȱJordan’sȱMotionȱforȱReliefȱfromȱJudgmentȱunder
FederalȱRuleȱofȱCivilȱProcedureȱ60(b)(6)ȱisȱdenied.ȱNevertheless,ȱJordanȱisȱnotȱprecludedȱfromȱfiling
anȱamendedȱComplaintȱproperlyȱallegingȱaȱcauseȱofȱaction.ȱTheȱAmendedȱComplaintȱmustȱbeȱfiled
byȱJulyȱ31,ȱ2012.ȱFailureȱtoȱfileȱtheȱAmendedȱComplaintȱbyȱthatȱdateȱmayȱresultȱinȱdismissalȱofȱthe
caseȱorȱwantȱofȱprosecution.
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