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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

NATIONWIDE FREIGHT SYSTEMS, INC., )
LEADER U.S. MESSENGER, INC., and )
STOTT CONTRACTING, LLC,
Plaintiffs,
V. No. 12 C 2486

THOMAS BAUDINO, CRAIG BANER, and
LATRICE KIRKLAND -MONTAGUE,

Defendants.

MEMORANDUM OPINION AND ORDER

JAMES F. HOLDERMAN, District Judge:

Plaintiffs Nationwide Freight Systems, Inc. (“Nationwide”), Leade$. Messenger, Inc.
(“Leader”), and Stott Contrarctg, LLC (“Stott”) (collectively“Plaintiffs”) are motor carriers that
have been separately investigated and charged by the lllinois Commerce SSmmriiiCC").
(Dkt. No. 41 (“PIs.” SMF”) 1 2.) Plaintiffs are seekinigclaratory andnjunctive relief and
allege that document requests made by ICC agents Thomas Baudino (“Bawadhiddyaig
Baner* (“Baner”), later upheld by ICC Chief Administrative Law Juddetrice Kirkland
Montagué (“Kirkland-Montague”) ¢ollectively “Defendants”), are preempted by 49 U.S.C.

§14501(c). The court’s jurisdiction over Plaintiffs’ claims iprovided by28 U.S.C. 8§1331.

1 As previously recognized by the court, Craig Baner has been substituted foraDpéai€r in
his official capacity as a defendant in this lawsuit. (Dkt. No. 30 (*11/26/12 Oratet’;)n.1.)

2 Defendants have not pleaded or argued that KirkModtague is protected by the doctrine of
judicial immunity, thereby waiving this defensé&ee Boyd v. Carrqlb24 F.2d 730, 7334 (5th
Cir. 1980) (“The failure to plead judicial immunity waived the affirmativeeds€.”);cf. Henry

v. Jefferson County Personnel B&19 F. Supp. 2d 1171, 1181, n.{8.D. Ala. 2007)
(“Defendant’s explicit assertion of the judicial immunity defense in a Rule &6Gigl motion is
sufficient to avoid wavier.”).

Dockets.Justia.com


http://dockets.justia.com/docket/illinois/ilndce/1:2012cv02486/267431/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2012cv02486/267431/57/
http://dockets.justia.com/

(Seell/26/12 Order at 6.) Now before the court are Plaintiffs’ Motion for Summary Judgment
(Dkt. No. 43) and Defendants’ Motion for Summary Judgment (Dkt. No 40). For the reasons set
forth below, Defendants’ motion for summary judgment is graatedi Plaintiffs’ motionfor
summary judgmeris denied.

BACKGROUND

Plaintiffs are motor carries, as defined by federal law. (Pls.’” SMFZ; see also49
U.S.C. 813102(14) It is undisputedhat each plaintiff was‘the subject of an investigation,
hearing, and determination by the [ICC&nd that “[tlhe pleadings and orders were essentially
the same in each caseld.(ff 2, 8) This common sequence of events is detailed below.

Initially, ICC Police Offices® issuedeach plaintiff a citation for “operat[ing] as an
intrastate motor caer of property without a license from the Commisgion violation of 625
ILCS 5/18e¢4104(1)(3. (Dkt. No. 45 (“Defs.” SMF”) 11 4, 8, 12.) The ICC theegan
investigating eaclplaintiff's operations. (Pls.” SMF 99.) ICC Police Officerdfirst requested
that Plaintiffsproducecertainrecords under 625 ILCS 5/1-8703(2)(b)? followed by aformal
demand forrecords fromthe ICC Chief of Policeseeking production of various documents

“concerningthe operations of those motor carriergPls.” SMF{10.) Specifically, he formal

® The citatiors issued to Stott and Nationwide appear to have been issued by Officer Baudino.
(See Defs.” Ex. A at ICC:00043 “(Stott Initial Citation™); Defs.” Ex. B at ICC:0029
(“Nationwide Initial Citation”)) The citation issued theader appeato have been issued by a
different officer. SeeDefs.” Ex.C at ICC:0@60 (“Leader Initial Citation™)

* Section 1703(2)(b) states, in relevant part:
Authorized employees of the [ICC] shall have the power at any and all times to
examine, audit,or demand production ofall accounts, books, records,
memoranda, and other papers in the possession or contral license or
registration holder, its employees or agents.

625 ILCS 5/18¢-1703(2)({emphasis added)



demandprovided to Leader requirdceaderto “produce documents and records regarding your
company’s transportation operations within Illinois (for example, bills aohddriver logs,
invoices, pickup tickets, etc.)” for thesix-month time periodpreceding the initial citatian
(Defs.” Ex. C atiCC:00362 (“Leader Formal Demand”).) Thermal demand provided to Stott
and Nationwide only generally directedese motor carrierso “produce [their] books and
records” for he relevantsix-month timeperiod. (Defs.” Ex. A atICC:00026 (“Stott Formal
Demand”); Defs.” Ex. B alCC:00182 (“Nationwide Formal Demand}))

Plaintiffs objected to the ICC’s requests for documents, partly on the groundsethat th
requests were preempted by 49 U.S.C. 14501(c). (Pls.” SMF { 11; Defs.” SMF 11 7, 1@, 15.)
response to Plaintiffs’ objections, the ICC submitted letters to SttNationwide “renefng]”
and clarifying its previous requests for documents:

The Commission formally request$tptt or Nationwidg to produce the

following documents related to its intrastatefine transportation operations

within lllinois for the [specified] time period . . . :
a. Bills of lading;

b. Driver logs;
c. Invoices from any ownesperators leased on t&tptt or Nationwidg;
and

d. Any other documents containing the origin and destination of cargo, the
date(s) of the transportation, a description of the cargo transported, and
the revenues generated by the transportation.

(Defs.” Ex. A atICC:00030(“Stott Clarification”), Defs.” Ex. B atICC:00186 (“Nationwide
Clarification”).) When Plaintiffs persisted in objecting to the ICC’s doeat requests,
Plaintif's were cited with violating 625 ILCS 5/18d404(1)(k),> because of theimlleged
“fail[ure] to provide Records on demand.” (Defs.” Ex. A at ICC:00015 (“S2dtCitation”);

Defs.” Ex. B at ICC:00175 (“Nationwid®2d Citation”); Defs.” Ex. C at ICC:00333 (“Lead&d

® Section 4104(1)(kstates, inrelevantpart, that it “shall be unlawful for any person to . . .
[o]therwise operate as a motor carrier of propartyiolation of any provision of this Chapter,
Commission regulations and orders, or any other law of this State.” 625 ILCS 5/18c-&)04(1)
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Citation”).) In each case, the ALJ found thmeotor carrierguilty of the violations chargeih the
second citations, and orderedchplaintiff to pay a $500 civil penalty for failure to produce the
requested records. (Defs.” Ex. A at 1ICC:00129 (“Stott ALJ Decision”); Defs.” Ex. B at
ICC:00275 (“Nationwide ALJ Decision”); Defs.” Ex. C at ICC:00381 (“Leader ABlektision”))
Plaintiffs’ combined petition for rehearinvgas summarily denied by the 1G March 21, 2012
(Pls.” SMF at 11 145, see alsdefs.” Ex. A at ICC:00149 (“Tr. 3/21/12 ICC Bench Session”)

Plaintiffs filed this lawsuittwo weeks lateron April 4, 2012,claiming thatfederal
preemption barred the ICC from investigations of Plaintlitt concernedanything other than
compliance with insurance requirements or demonstrated safety is¢Gesiipl. at 8“Request
for Relief”) at (b), (e)) Plaintiffs and Defendants hawow both submitted cross motions for
summary judgment, which have been fully briefed before this court.

LEGAL STANDARD

1. Summary Judgment

Summary judgment is appropriatd the movant showsghatthere is no genuine dispute
as to any material fact anldet movant is entitled to judgment as a matter of’lakied. R. Civ. P.
56(a). A party seeking summary judgment bearsnitial responsibility of identifyingnaterials
in the recordhat demonstrate the absence of a genuine issue of materiaCklaex Corp. v.
Catrett 477 U.S. 317, 323 (1986%ee alsoFed. R. Civ. P. 56(c)(1). If the moving party
adequatelychallenges the elements tiie nonmoving party’s claim, it then becomes the
nonmoving party’s burden “to identifgpecific factan the record thatlemonstrate] a genuine
issue for trial: Crawford v. Countrywide Home Loans, In647 F.3d 642, 647 (7th Cir. 2011)
“A factual dispute ismaterial only if the disputés resolution might change the outcome of the

suit under the geerning law” Spivey v. Adaptive Mktg. LL622 F.3d 816, 822 (7th Cir. 2010).



“And a factual issue igyenuiné only ‘if the evidence is such that a reasonable jury could return
a verdict for the nonmoving party. Id. (quotingAnderson v. Liberty Lolgh Inc, 477 U.S. 242,
248 (1986)).

When ruling on a motion for summary judgment, the court “construe[s] all facts and
draw(s] all reasonable inferences in a light most favorable to the nonmovigg paosenbaum
v. White 692 F.3d 593, 599 (7th C2012). This same standard applies when parties have filed
cross motions for summary judgment, and the ctaonstrugs] all inferences in favor of the
party against whom the motion under consideration is madttk.(citations omitted) accord
Parker v.Franklin Cnty. Cmty. Sch. Cor667 F.3d 910, 915 (7th Cir. 2012) (the coureat[s]
the motions separately in determining whether judgment should be entered in accovilanc
Rule 56").

2. FAAAA Preemption

Plaintiffs argue that Defendants’ enforcamh of 625 ILCS 5/184703(2)(b)and 625
ILCS 5/18e¢4104(1)(K) is preempted by the Federal Aviation AdministrafiathorizationAct
of 1994 (“FAAAA"). (Dkt. No. 42 (“Pls.” Mem”) 1Y 12, 22) This argument ismplicitly
grounded irthe Supremacy Clausé the U.S. Constitution, whicétates in relevant part;[the]
Constitution, and the Laws of the United Statd¢sch shall be made in Pursuance thereof
shall be the supreme Law of the Land.” U.S. Const. art. VI. The Supreme Court has eterpret
the Supremacy Clause to allow for federal preemption of state law eithesstypor implicitly,
or in cases where there is a conflict between state and federabeaviNew York State Conf. of
Blue Cross & Blue Shield Plans v. Travelers Ins.,G&d4 U.S. 645, 654 (1995) (citations
omitted). As explained in detail below, the FAA contains an express preemption clawsel

it is this preemption clause that forms the basis of Plaintiffs’ claims



ANALYSIS

1. No Genuine Disputef Material Fact

The material facts of this case are not contested. Defendants admit “h@Cheought
documentary information, ggart of its enforcement activities under lllinois law, concerning
[Plaintiffs’] operationgn lllinois, after [Plaintiffs] were citedfor violating Illinois law” (Dkt.

No. 31 (“Defs.” Ans.”) 118.) Defendants further admit that “[t]he information sougbluded
bills of lading, driver logs, invoices, piakp tickets, and similar informatioooncerning the
origin and destination of cargo, dates of transportation, description oatbe transported, and
revenues generated by the transportdtioiild.) Plaintiffs admit that the ICC sought the
business records in question “to determine how long [each] company was operating tivghout
required certificate, and to determine if the company had evidence of the redaiméty |
insurance coverage on file with the Commissioner during the period it was ogendtine State

of lllinois.” (Defs.’ SMF { 17see alsdkt. No. 48 (“Pls.’ Resp. to Defs.’ SMF”) { £.)

The parties dispute the legal significance of these undisputed factswizattier
Defendants’ actions were permissible under federal 1&eeDefs.” SMF 18; PIs.” Resp. to

Defs.” SMF q1.)

® Plaintiffs allege in their Complaint that the ICC Police Officer testifying at the Statirty
“indicated that the Illinois Commerce Commission was NOT looking for any informatidhe
carrier’'s Insurance.” (Compl. Ib (emphasis in original) Plairtiffs admitin their summary
judgmentbriefing that the only evidenciney havan support of this assertiaa “a note made by
[Plaintiffs’ counsel] at the hearing.” (Dkt. No. 53 (“Pls.” SMF Reply?1)Y) Counsel’s notes of
the Stott hearingwhich have been submitted as part of the recmude the statement
“nothing relative to insuranceimong other handwritten words and phradéd., Ex. 1 (bottom
of page).) Plaintiffshave suppled no affidavit or declaration from counsel explaining this
notdion, or the context in which it was madeThe court does not know the identity of the
testifying officer, the pending question to which the officer was respgndimwhether counsel’'s
notation reflects the officer's exact words or counsel’'s impresdidheotestimony. Without
more even viewing this evidence in the light most favorable to Plaintiffs, the courtthatls
counsel’s notatiois inadequate testablisha genuine question of fact on this evidentiary point.
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2. FAAAA'’s Express Preemptio@lause

The FAAAA contains an express preemption clause which stateslevantpart:

(1) General rule-Except as provided in paragraphs (2) and (3), a State, political

subdivision of a State, or political authority of 2 or more States may not enact or

enforce a law, regulation, or other provision having the force and effect of law
related toa price, route, or service of any motor carrier with respect to the
transportation of property.

49 U.S.C. § 14501(c)(1).

Plaintiffs argue that Defendansoughrecords “relaedto” Plaintiffs’ “price[s], route[s],
or service[s],”andDefendants’ enforcement 625 ILCS 5/18€1703(2)(b)and 625 ILCS 5/18¢c
4104(1)(k)was thereforgoreemptedbased orthe plain language of the B®A. Defendants
conterd that their enforcement actions were fietlated t6 Plaintiffs’ “price[s], route[s],or
service[s]” as that phrase has been interpreted by the U.S. Supreme Court anteaehalr
courts, and that Defendants’ enforcement actions are therefore not medyghe FAAA’'S
express preemption clause.

The language of theAAAA’s expresspreemptionclauseis borrowed from the Airline
Deregulation Act of 1978 (“ADA”), which contains a nearly identical provision focairiers.
Rowe v. MNH. Motor Transp Assh, 552 U.S. 364, 370 (2008) (citing 49 U.S.C. §

41713(b)(4)(A)). Courts have generally treated the preemption clauses G/AARAA and the

ADA as though they are interchangeabBland have attributed to Congress an intent to

" Paragraph 2heonly relevant exception to ¢hexpress preemption claugediscussed in
Section 3jnfra.

8 As originally enacted, the ADA referred taates, routes, or servicés 49 U.S.C. App.
8 1305(a)(1) In 1994, the ADA was reenacted and revised to refer poi€a, route, or service.”
American Airlines, Inc. v. Wolens513 U.S. 219, 223 n.1 (1995) (citing 49 U.S.C.
8 41713(b)(1));see also49 U.S.C. &1713(b)(4)(A) (applying same language to all carriers
“affiliated with a direct air carrier”).This court inds no material difference between “price” and
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incorporate judicial interpretations of the ADA’s preemption provision into thAAA\ Id.

(citing Merrill Lynch, Pierce, Fenner & Smith Inc. v. Dabi47 U.S. 71, 85 (2006)3ee also

S.C. Johnson & Son, Inc. v. Transport Corp. of /887 F.3d 544, 548 (7th Cir. 2012XHg
Supreme Court has generally taken the position that the statutes dereghéairgrte industry

and those deregulating the trucking industry should be construed consistently with oné€)another
The purpose of both provisions is “[tjo ensure that States would not undo federal deregulation
with regulation of their own."Morales v. Trans World Airlines, Inc504 U.S. 374, 378 (1992).

In Morales the Supreme Court addressed whether a state attorney getierdido
enforce a set of “detailed standards governing the content and formatireé anlvertising”
throughstate lawconsumer protection statutess preempted under the ADAMorales 504
U.S. at 379. Borrowing from ERISA cases to interpitte ADA’s expresspreemptionclause
the Court held that “State enforcement actibasing a connection with or referenceduline
‘rates, routes, or serviceare preempted’ Id. at 384(emphasis added). The Court noted that
the state lawat issueneed not be “specifically addressed to the airline industry” and can be
preempted even if the effect of the state lawonly indirect.” 1d. at 386. At the same time,
however, the Court cautioned that some skates or enforcement actions could affeates,
routes, or services “in too tenuous, remote, or peripheral a manner”’ to qualify forppoee
Id. at 390(quoting Shaw v. Delta Air Lines, Inc463 U.S. 85, 95 (1983])nternal quotations
omitted). On the specific factsn Morales the Court concluded that thiereatened enforcement
action waspreempted under the ADA because, lf[ah all, the obligations imposed by the
guidelines would have a significant impact upon the airliaegity to market their product, and

hence a significant impaapon the fares they chargyed.

“rate” for purposes ofts preemption analysisWolens 513 U.S. at 223 n.1 (noting “Congress
intended the revision to make no substantive change”).
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Three years later, iAmerican Airlines, Inc. v. WolenS13 U.S. 219 (1995), the Supreme
Court addressed the ADA preemption provisasma defens a class oplaintiff claimsbrought
underthe lllinois Consumer Fraudnd Deceptive Business Practid®s and lllinois common
law for breach of contracgllegingthat the defendant airline engaged in cutbacks on the utility
or value ofpre-earnedfrequent flyer miles The Courtin Wolensbeganby noting that‘[t]he
Morales opinion presented much more” than an interpretation of the phrase “relating to,” and
that the Court irMoralesalso focused on the ADA'’s “deregulatory purpose” and the strength of
the state laws’ impact on airline rates, rauterservices. Id. at 22324. On the facts presented
in Wolens the Court easily concluded thdte plaintiffs’ claims related to airline rateand
services. Id. at 226(“We need not dwell on the question whether plaintiffs’ complaints state
claims relating to [air carrier] rates, routes, or servi¢es.Becausehe lllinois Consumer Fraud
Act inherently permitied though private litigation;intrusive regulation of airline business
practices’such as the marketing of rates and servittess Courtdeemed plaintiffs’ attempts to
enforce the lllinois Consumer Fraud Act against the aitbnigepreemptedinder the ADA Id.
at 22728. With respect to the common law breach of contract claanghe other hand, the
Court found nosimilar “stateimposed obligationsand thus no preemptiond. at 22829. As
the Court noted in botMorales and Wolens the ADA was designed to promote “maximum
reliance on competitive market forces.ld. at 230 (quoting 49 U.S.C. App. 8302(a)(4))
Morales 504 U.S. at 378 (same)State law claims basesolely on an airline’s “own, self
imposed undertakings” and its “privately ordered obligatiosisch as breach of contract claims,
are not preempted because tipegmote“[m]arket efficiency” rather than imdering it. Wolens

513 U.S. at 228-30.



In Rowe v. New Hampshire Motor Transport Associatibe Courtaddressed whether
the State of Maine was preemptaader the FAAAA from enforcing a state statute regulating
the delivery of tobacco products to minorRowe v. N.H. Motor Trans. Ass’'852 U.S. 364
(2008). Because the state law at issue would “require carriers to offeem syfsservices that
the marlet does not now provide,” the Court held that the statute had both “a direct ‘connection
with’ motor carrier services” and “a ‘significant’ and adverse ‘impact’ @spect to the
FAAAA'’s ability to achieve its preemptioerelated objectives.”ld. at 37172 (citing Morales
504 U.S. at384, 390). The Court identified the main preemption objective of the FAAAA as
“avoid[ing] . . . a State’s direct substitution of its own governmental commands for ‘cangetit
market forces.” Id. at 372 (quotingMorales 504 U.S. at 378).In response to the state’s
argument that iheverthelessetained the ability to “protect its citizens’ public health,” the Court
notedin dicta that‘state regulation that broadly prohibits certain forms of conduct and affects,
say, trucklrivers, only in their capacity as members of the pullig,(a prohibition on smoking
in certain public places)” would not qualify for preemption, becaussh lavg affect “rates,
routes, or services in ‘too tenuous, remote, or peripheral a mannkt.”at 375 (quoting
Morales 504 U.S. at 390). The Cowphasizedthe state laws whose ‘effect’ is ‘forbidden’
under federal law are those withsagnificantimpact’ on carrier rates, routes, or servicelsl’ at
375 (emphasis in origina{guotingMorales, 504 U.S. at 388, 390). THe&ourt concluded that
“Maine’s efforts directly to regulate carrier services” were preempted undestémndard.ld. at
377.

The Seventh Circuit has interpreted the relevant Supreme Court precedetm@ostt
“two distinct requirementsfor preempibn underthe ADA/IFAAAA framework Travel All

Over the World, Inc. v. Kingdom of Saudi Arghi8 F.3d 1423, 1432 (7th Cir. 1996). First, a
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state must “enact or enforca’law. Id. This requirement is satisfied layl sources of state law,
including plaintiffs’ efforts to enforcestate laws ofjeneral applicability and common law torts.
United Airlines, Inc. v. Mesa Airlines, In219 F.3d 605, 6688 (7th Cir. 2000). Seconds
applied in the context afpecific cass,the state lavat issuemustrelate to carrier rates, routes,
or services either by expressly referring to them or by havirgggaificant economic effect upon
them” Travel All Over the World73 F.3dat 1432. Laws that have “a generalized effect on
transactions in the economy as a whaetthat “provide the backdrop for private ordering,”
such as embezzlement, bribery, and racketeering statnéespnsidered “too tenuously related
to the regulation of the rates, routes, and services in theirtguakdustry to fall within the
FAAAA'’s preemption rule.” S.C. Johnso& Son, Inc. v. Transport Corp. of Am., In697 F.3d
544, 558-597th Cir. 2012) Thus, “an effect on price may be necessary for preemption, but it is
not sufficient.” Id. at 55859. On the other hand, laws general application that have an
“industry-wide effect on prices and services,” such as consumer fraud éaesgenerally
preempted under the FAAA# the extent thewffect rates, router services Id. at 559 see
also Mesa Airlines219 F.3d at 611 (claims of tortious interference with contract, breach of
fiduciary duty, and fraudulent inducement preempted under the B&rause, as alleged by
regional airlines against a major air carrteese claimswould have a significant effect on” the
major air carrier’s rates, routes; services) As a general rule,rg law or claim thatseels to
substitute a state policy. . for the agreements that the parties had reacisgqufeempted.S.C.
Johnson697 F.3d at 557.

In this case, there is no question that lllinois has enacted and enforced 625 1BES 5/
1703(2)(b)and 625 ILCS 5/184104(1)(k) and thathese laws are specific to motor carriers.

On their face, thdllinois statutes do not expressly refer to the rates, routes, or services of motor
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carriers. In enforcing Section 1703(2)(bhpowever,Defendants sought “bills of lading, driver
logs, invoices, pickup tickets, and similar informatioconcerning therigin and destination of
cargo, dates of transportation, description of the cargo transported, and revenudésdybpeha
transportatiori. (Defs.” Ans. {18.) At a broad level, viewing this evidence in the light most
favorable to Plaintiffs, as the court must aothis stage of the litigatiorthe court finds that
Defendants’ requesfor documents could be reasonably construed as rejoedRlaintiffs to
produce informatiombouttheir rates, routesr services.(SeeDkt. No. 50 (“Defs.’Resp.”) at 2
(“There is no dispute the Commission sought documehbtsit cargo and prices, driver logs,
etc.”) (emphasis in original).) Defendants’enforcement of lllinois lawcan therefore be
considered “related toPlaintiffs’ rates, routesor services in the sense that thenforcement
actionshave “a connection withPlaintiffs’ rates, router services.Morales 504 U.S. at 384.
Even undeMorales however, the breadth of the wordgeélated t6 does not mean the
sky is the limit” Dan’s CityUsed Cars, Inc. v. Pelke$33 S. Ct. 1769, 1778 (2013Jhis court
must also consider the deregulatory purpose of the FAAAA, and wither the staigtegediave
“a significantimpact on carrier rates, routes, or serviceRdwe 553 U.S.at 375 (emphsis in
original) (internal quotation marks omittedjee also Travel All Over the Woyld3 F.3d at 1430
(“The Congressional intent to preempt state law should be the ultimate touchstone in our
preemption analysis.”). In this case, there is no evidence that Deféndetmss affected
Plaintiffs’ rates, routes, or services in any way, or that the lllinois stantesheir enforcement
by Defendats are an attempt to substitute lllinois’s “own governmental commands for
‘competitive market forces.” Rowe 553 U.S. at 372 (quotinylorales 504 U.S. at 378)
Pursuant to the state statute at issue, Defendants sought “production ofoahtsctooks,

records, memoranda, and other paperghe possession or control’oPlaintiffs. 625 ILCS
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5/18c¢-1703(2)(b)(emphasis added). Plaintiffs were not required to maintain any particular
records or formsother than those already maintained in the ordinary coutdeiobusinesss

nor werePlaintiffs required to charge certain rates, take specific routes, er arffy special
services. Plaintiffs do notactually claim any effect on rates, routes, or serviteshis case
instead taking the positiolit is impossible at this time to articulate the particular effect which
those investigations may have on the actual rates, followed routes, or offeredsservich the
motor carriers may offer.” Okt. No. 42 (‘Pls.” Mem?) { 21.) Plaintiffs’ speculation that the
ICC might prescribe special forms or punish motor carriers for not providingfispec
information, (d.), is entirely speculative and is not supported by the recaddditionally,
Plaintiffs’ argument that “[i]f a state law or enforcement activity relaeany wayto motor
carrier rates, routes or service, that state law and that enforcement acéivine@ampted,”id.

1 19(emphasis added)), is not supportedhm/Supreme Court and Seventh Cirataise lanset
forth above See S.C. Johnspf97 F.3d at 5589 (describingan “effect on price [or routes, or
services]"as a condition “necessary for preemption”).

As the Seventh Circuit has noted, “the broad applicability of the preemption statute
should be understood in light of their deregulatory purposeC. Johnsgn697 F.3d at 559.
Because the lllinois statutes at issuetheir face d not attempt to regulate motor carrier rates,
routes, orservices, andas enforceddo not impact Plaintiffs’ rates, routes; servicesin any
way, the court finds no preemption under the FAAAA’s express preemption clause.

3. Safety Requlatory Authority and Insuraioeception

In the alternative, even if Defendants’ enforcemen626 ILCS 5/18€1703(2)(b)and

625 ILCS 5/18e4104(1)(k) is properly considered to pesempted under Paragraph 1 of the
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FAAAA'’s express preemption clause, the court finds that Defendants qualifiid exception
set forth inParagraph 2. The relevant exception states:

[The FAAA’s general rule regarding preemption] shall not restrict thetysaf

regulatory authority of a State with respect to motor vehicles . . . or theriay

of a State to regulate motor carriers with regard to minimum amounts of financial

responsibility relating to insurance requirements andisslfrance authorization.

49 U.S.C. 8 14501(c)(2)(A). This exceptipneserves “the pexisting and traditional state
police power over safety,” and state laws that are “genuinely responsive to[saiesurance]
concern$ are includedwithin the exception City of Columbus v. Ours Garage & Wrecker
Serv., Inc.536 U.S. 424, 339, 442 (2002).

It is undisputed that lllinois law requires motor carriers to have proof bilitya
insurance coverage on file with the ICGee625 ILCS 5/18¢4901; 625 ILCS 5/184904. Itis
also undisputed that motor carriers may not operate in lllinois witfirstitobtaininga license
from the ICC. See625 ILCS5/18c-4104(1)(a).Defendant Baner states in his sworn declaration
that the purpose of seeking the requested docunfemts motor carriersis two-fold: “to
determine how long the commercial motor carrier has been operating in lllimbisutva
certificate . . . [and] to determine if it had the required insurance coverage atidshesurance
coverage was on file with the Illlinois Commerce Commission for this period.”. (ki44-9,
Defs.” Ex. F("Baner Decl.”) { 4.) There is no evidence in the record suggesting that Baner’s
explanation is untrue, or that Defendants were not gehuattempting to ascertain Plaintiffs’
compliance with lllinois’ licensing and insurance requirements by issuing tbguests for
documents. Plaintiffs’ argument that “[n]othing in those documents concern insunasafety
matters’ (Pls.” Mem. {13), is unpersuasive in light of the undisputed fact that Defendants

requestedinformation concerning theorigin and destination of cargo, dates of transportation,

description of the cargo transported, and revenues generated by the transgofaéfs.” Ans.
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118.) As a matter of common sense, this type of informasioglevant to ascertaining whether
a motor carrier is properly licensed and insured.
Because the enforcement actions at issue in this case fall squarely withircep&oex
set forth inParagraph 2, the court grants summary judgment in favor of Defendants on this
alternative basis, as well.

CONCLUSION

For the reasons set forth abofgintiffs’ motion for summaryjudgment (Dkt. No. @) is
deniedand Defendants’ motion faummaryjudgment (Dkt. No43) is granted Judgment is
entered in favor of Defendants pursuant to Federal Rule of Civil ProcedureCiy8. case
terminated.

ENTER:

?.MW

JAMES F. HOLDERMAN
District Judge, United States District Court

Date: September 23, 2013
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