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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MICHAEL WINKFIELD )
Plaintiff, ; 12C 3750
VS. g Judge Feinerman
CITY OF CHICAGO,M. VALERIO, and 1. ;
GAWLOWSKI, )
Defendants. ;

M EMORANDUM OPINION AND ORDER

This suitunder 42 U.S.C. § 1983 and lllinois lanises from Plaintiff Michael
Winkfield's arrest by Chicago police officers on May 16, 2010. Winkfield’s originaiplaint,
which named only the City of Chicago as a defendant, was dismissed without prejudice unde
Federal Rule of Civil Procedure 12(b)(6). 2013 WL 1809920 (N.D. Ill. Apr. 29, 2013).
Winkfield then filed an amended complaimgfaénst the City of Chicagand Chicaggolice
officers M. Valero and I. Gawbwski, which purports to state claims for falarrest, deprivation
of property, and excessive force. Doc. 31. Defendants moved to dismiss under Rule 12(b)(6),
Doc. 33, and the court appointed counsel to Winkfield to assist with his opposition to the motion
and, if the case survived dismissal, with discovery and trial, Doc. 39. Winkfield’s oppositi
brief concedes that his claims against the City should be dismissed with prejolec 41 at 1,
so only the claims against Valerio and Gawlowski need be discussed. For the reasons that
follow, Defendants’ motion is granted, and this case is dismissed with prejudice.

In considering Defendants’ motion, the court assumes the truth of the amended
complaint’s factual allegations, though not its legal conclusi@e=Munson v. Gaet673 F.3d

630, 632 (7th Cir. 2012). The court must also consider “documents attached to the [amended]
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complaint, documents that are critical to the [amended] complaint and refenneit| emid
information that is subject to prepjudicial notice,” along with additional facts set forth in
Winkfield’s brief opposing dismissal, so long as those facts “are consistenhwigetadings.”
Geinosky v. City of Chicag675 F.3d 743, 745 n.1 (7th Cir. 2012). The facts are set forth as
favorably to Winkfield as permitted by the amended complaint and the otheratsatest must
be considered on a Rule 12(b)(6) moti@ee Gomez v. Rand&80 F.3d 859, 864 (7th Cir.
2012).

Winkfield's false arrest claimwhich arises under the Fourth Amendmaltigges that he
was arrested without probable cause. The amended complaint acknowledges ffiaethe 0
arrested Winkfield for battery after a woman named Anigglor told the officers that
Winkfield had hit her son. Doc. 31 at 5. Winkdis brief likewiserecognizes that “his arrest
was pursuant to a citizen’s complaint.” Doc. 41 at 3. Winkfield alleges, howeVer atflat
lied to the officers irthat it was she who attacked him, and also that his neighbors tried to
explain this tohe officers but that the officers ignored them. Doc. 31 at 4-7. Without passing
judgment on whether Taylor lied to the officers, Winkfisl&ourth Amendment claim fails.

Governing precedent holds ttifi]Jolice are entitled to base an arrest on a citizen
complaint ... without investigating the truthfulness of the complaint, unless ... theydssmn
to believe it’s fishy.” Guzell v. Hiller 223 F.3d 518, 519-20 (7th Cir. 2008¢ealsoHarney v.
City of Chicago 702 F.3d 916, 923 (7th Cir. 201Reynotls v. Jamisod88 F.3d 756, 765 (7th
Cir. 2007);Beauchamp v. City of Noblesville, Ind20 F.3d 733, 743 (7th Cir. 2003yoods v.
City of Chicago 234 F.3d 979, 997 (7th Cir. 200®piegel v. Cortesd 96 F.3d 717, 724-76
(7th Cir. 1999)Gramenos vlewel Cos.797 F.2d 432, 439-40 (7th Cir. 198Ropdgers v.

Lincoln Towing Serv., Inc771 F.2d 194, 200 (7th Cir. 1989n Rodgers for example, the



Seventh Circuit held that complaints to the defendant officer (Pagaatdhe plaintiff
(Rodgers) diaced Lincoln Towing Service’s building established sufficient probable cause for
Pagando arrestRodgers:

We stated iMcKinney v. GeorgeZ26 F.2d 1183, 1187 (7th Cir. 1984), that

“[i]f policemen arrest a person on the basis of a prigdieen’s comphint

that if true would justify the arrest, and they reasonably believe it is trye, the
cannot be held liable for a violation of the Constitution merely because it later
turns out that the complaint was unfoundeld facts suggest that Pagano

acted in aything other than good faith. Pagano was confronted by two

Lincoln Towing employees who steadfastly maintained they had seen Rodgers
throw the paint on the building, and by Rodgers, who maintained his
innocence. We cannot fault Pagano for believing [the two Lincoln Towing
employees] over Rodgers, even though it turned out that [the employees] may
have been lying. Apart from the conclusion that Pagano “knew” [the
employees] were lying, Rodgers has not alleged a single fact that would
indicate Pagano thght Rodgers was innocent.

Rodgers 771 F.2d at 200-01. Winkfielttempts to distinguisRodgerson the ground that he
“has alleged that independent witnesses, readily available to the offiupported his
innocence: ‘My neighbors tried to explain to the police [what] happened, but the pofide rus
judgment made the arrest anyhowDoc. 41 at 3-4.The distinction fails because the officers in
Rodgerslike the officers here, were presented with conflicting accounts of whetharrestee
had viohted the law
Moreover, the amended complaint provides no basis to believe that Gawlowski and
Valerio acted in “anything other than good faitRodgers 771 F.2d at 200n crediting Taylor’s
account over that of Winkfield and his neighbors. As the Seventh Circuit has explained:
The idea behinGramenodv. Jewel Cossupra] and similar decisions
is that police often encounter competing and inconsistent stories. One person
makes an accusation; another denies it; police on the scene must act yet lack
the tools to determine immediately where titueh lies. The Constitution
permits them to initiate the criminal process and leave the sifting of competing
claims and inferences to detectives, prosecutors, judges, and juries in the

criminal prosecutionlf states think that this gives accused pesson
insufficient protection, they are free to enact statutes either staying the
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officers’ hand or providing recompense to those exonerated in the criminal
process.

The sort of inconsistencies to whiithe plaintiff] points are normal.
Eyewitnesses remernabthings differently.Police dont always follow correct
procedure (here, defendants concede, they should have completed the charge
form before the complaining witnesses signdtijhese were sufficient to
permit secondjuessing and damages, then the job of policing would be very
risky financially as well as physicallyPolice would respond by disbelieving
witnesses (or not acting on allegations), lest they end up paying damages, and
the public would suffer as law enforcement declin@dten the victms
themselves live in the shadows and do not fancy a trip to court, which may
expose aspects of their lives they prefer to keep hidden; arresting on their
accusations would be especially risky to the police; yet everyone iscbinitle
protection from crine, and that protectiowould erode if the arrested person
could collect from the police every time a civil jury concludes that it would
have handled the incident differently.

Askew v. City of Chicagd40 F.3d 894, 896-97 (7th Cir. 2006). Accordinglereviewing the
facts in the light most favorable to Winkfield and drawing all inferences ifats, his Fourth
Amendment claim is a nestarter. See Spiegell96 F.3d at 7225 (“Many putative defendants
protest their innocence, and it is not the cesibility of law enforcement officials to test such
claims once probable cause has been established. Consequently the law doesethaequi
police officer conduct an incredibly detailed investigation at the probable stage.”) (iternal
guotation marks omitted). Ctary to Winkfield’s submissiarDoc. 41 at 3-4this conclusion
may be reached on a Rule 12(b)(6) moti&eeWilliamson v. Curran714 F.3d 432, 441-44
(7th Cir. 2013) (affirming the district court’s Rule 12(b)(6) dismissal optamtiff's false arrest
claim on the ground that the arresting officers had probable c&lesdy;v. S. Suburban Coll.
152 F. App’x 531, 534 (7th Cir. 2005) (same).

Winkfield's property damage claiarises fromhis allegation that Taylasr some other
personstole items from his apartment after his door lgétsunlocked upon his arrest: dsked

the police let me lock my door to my apartment. His words were shut your ass up iawaol ge

the car. After being locked up jail for about 18 hrs, | come home the next afternoon my door



i[s] still open. | went inside most of nwa[lua]blesare gone, stolen, because of the false arrest a
neglect from not letting me lock my dobrDoc. 31 at 5-6. Winkfield has no due process claim
arising from the allegetheft of his property. Settled precedent holds that so long as the State
makes available a meaningful pagprivation remedy, there is doe processiolation even
wherea governmeneémployedantentionallydeprivesthe plaintiff of property.SeeDaniels v.
Williams, 474 U.S. 327, 330-31 (198&judson v. Palme68 U.S. 517, 534-35 (19843 ates

v. City of Chicagp623 F.3d 389, 409-410 (7th Cir. 201®chalowicz v. Vill. of Bedford Park

528 F.3d 530, 534-35 (7th Cir. 2008)iggason v. Mortonl171 F. App’x 509, 512 (7th Cir.
2006);Snyder v. Noler380 F.3d 279, 298 (7th Cir. 2009able v. City of Chicagd®296 F.3d

531, 539-40 (7th Cir. 2002).

Winkfield does not dispute that Illinois provides an adequate tort remedy for gropert
deprivations oftte sort alleged to have occurteere, and indeed does not appear to challenge
the notion that he has no due process claim. Doc. 41 at 4-5. Winkfield iasjead that
“when property is damaged in the course of an arrest or execution of a search],\vari&383
may provide relief as such claims are based upon the unreasonable searcluengresisions
of the Fourth Amendment.tbid. In support, Winkfield citebleft v. Moore 351 F.3d 278 (7th
Cir. 2003), andJnited States v. Ramireg23 U.S. 65 (1998), both of which hold tlaat
officer's unnecessary destruction of propedtyinga search may violate the Fourth
Amendment.See Ramireb23 U.S. at 71 (“Excessive or unnecessary destruction of property in
the course of a search may violate tharBfoAmendment, even though the entry itself is lawful
and the fruits of the search are not subject to suppressideft, 351 F.3d at 282 (same). Here,

by contrastWinkfield alleges not tat the officers stole or damagks$ property duringis



arrest but that the officerg’efusal to let Winkfield lock his door after the arrest allowed Taylor
or unknown persons to steal his property.
That allegation is not actionable ir8a 983 suit. IrBonner v. Coughlin545 F.2d 565

(7th Cir. 1976)en banc)the plaintiff Bonner),a state prisonealleged thatwo prison guards
left hisprisoncell door open after they had completed a security search when he was away,
resulting inan unknown person stealing his propertyri@ transcrip}. 1d. at566-67. The
Seventh Circuit rejected Bonner’'sl883 claim, holding théthat the negligence of the guards
which caused the loss of Bonner’s transcript was not a State deprivation of pvagsstyt due
process of law under the Fourteenth Amendmentaction ‘under color of state law’ under
Section 1983 Id. at 567(emphasis added)he courtreasoned as follows:

Here there was no state action depriving Bonner of property under the

Fourteenth Amendment because any state action ended when the guards left

thecell after the security search. The loss of the transcript did not occur until

after state action had terminated. Similatthg taking of the transcript was

not under color of state law because it was neither encouraged nor condoned

by state agents. Arcausation between the negligence of the prison guards in

leaving the cell door open and Bonner’s transcript loss was insufficient to

satisfy Section 1983 because it was not alleged that the guards’ actions were

either intentional or in reckless disregafdBonner’s constitutional rights.
Ibid. As in Bonner Winkfield does not allegthatthe officers’actions concerningis doorwere
either intentional or in reckless disregaichis constitutbnal rights; there is nothing in the
amended complaint or Winkfield’s opposition brief suggesting that the cffrdendedthat
Winkfield's belongings would be stolen that they were reckless in not realizing thaheft
would occur  Accordingly,the theft of Winkfield's propertipy Taylor or some unknown pgon

is not under color of state law because it occurred after the officers |pfetinéses and because

the officers’neither encouraged nor condonetg theft Ibid. It follows that Winkfields



property loss claimywhetherstated under thBue Proces Clause or the Fourth Amendmaat,
not actionable under § 1983.

Winkfield’s excessive force claim alleges otivat“[tlhere was some degree of
excessive force usedDoc. 31 at 5.This barebones recitaf an excessive force claim is
insufficient uner Rule 8(a).SeeAshcroft v. Igbgl556 U.S. 662, 678 (2009)[T] he pleading
standard Rule 8 announces does not require ‘detailed factual allegations,’ butntsiencae
than an unadorned, tlefendanunlawfully-harmedme accusatio. A pleading thtoffers
‘labels and conclusions’ or ‘a formulaic recitation of the elements of a chastion will not
do.” Nor does a complaint suffice if it tenders ‘naked assertion[s]’ devoid of ‘fugbtial
enhancemerit) (quoting Bell Atlantic Corp. v. Twomb)\650 U.S. 554, 555, 557 (2007))
(citations omitted) Winkfield’s opposition brief “concedels] .that[he] is unable to make good
faith allegations that the individual police officers engaged in specifiofetscessive force or
that Plaintiff suffeed specific injury as a result of the arrest.” Doc. 42 alsent those
allegations, the excessive force claim offers merely “labels and conclusiovayibly 550 U.S.
at 555, and therefore is not viablgeeBarr v. Gege 437 F. App’x 865, 877-78 (11th Cir. 2011)
(affirming the dismissal of an excessive force claim where the plaintiff nraygehs
“conclusory assertion that the force was ‘excessive” and “did not deshabkedating’ or
otherwise allege facts permitting a plausible inference tieafiorce [the police officers] used
was unreasonable”).

For these reasons, Defendamsition to dismiss is granted. The dismissal is with
prejudice because Winkfield has had two opportunities to plead his clairbeeeuase his
opposition briefimplicitly conceding that the facts alleged by the amended complaint are the

best he has to offer, does not request an opportunity to refBeadames Cap & Sons Co. v.
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PCC Constr. Cq.453 F.3d 396, 400-01 (7th Cir. 20q6jecting the plaintiff's argument that

the district court erred in dismissing its complaint with prejudice, rather thanuvphgudice

and with leave to amend, where the plaintiff did not request leave to anWiKfield's state

law claimsare dismissed without prejudice for the reasons set forth in the opinion dismigsing t

original complaint. 2013 WL 1809920, at *2.

October22, 2013 (i ] ; ¢ |

UNited States District Judge
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