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Order Form (01/2005)

United States District Court, Northern District of lllinois

Name of Assigned Judge RONALD A. GUZMAN Sitting Judge if Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 12 C 4334 DATE June 7, 2012
CASE Larry Banks (#B-42423) vs. Tom Dart, et al.
TITLE

DOCKET ENTRY TEXT:

The plaintiff's motion for leave to proceadforma pauperis [#3] is granted. Theaurt authorizes and ordefs
the trust fund officer at the plaintiff's place of incaration to deduct $8.00 from the plaintiff's account|for
payment to the Clerk of Court as an initial partial filing fee, and to continue making monthly deductions in
accordance with this order. The clsHall send a copy of this order to the trust fund officer at the Pinckneyville
Correctional Center. On the court’'s own motion, ThobBes is dismissed as a defendant on preliminary reyiew
pursuantto 28 U.S.C. § 1915A. The clerk is direttedsue summonses for service on defendants Elwoof and
Johnson by the U.S. Marshal. The clerk is further dicetti send the plaintiff a Magistrate Judge Consent Form
and Instructions for Submitting Documents along with a copy of this order.

M [For further details see text below.] Docketing to mail notices.

STATEMENT

The plaintiff, currently an lllinois state prisoner, has broughtatose civil rights action pursuant to 42
U.S.C. § 1983. The plaintiff claims ththie defendants, officials at the Cad&unty Jail, violated the plaintiff’
constitutional rights by using unjustifiorce against him and by actingtvdeliberate indifference to h|s
serious medical needs. More spedfly, the plaintiff alleges that offers maced him for no reason, then defied
him needed medical care or even the opportunity to wash off the chemical agents.

The plaintiff’s motion for leave to proceed forma pauperis is granted. Pursuant to 28 U.S.(}. 8
1915(b)(1), the plaintiff is assessediaitial partial filing fee of $8.00. Thiust fund officer at the plaintiff's
place of incarceration is authorizeddaordered to collect the partial filing fee from the plaintiff's trust fuind
account and pay it directly to the Clerk@durt. After payment of the initial géal filing fee, the plaintiff's trus
fund officer is directed to collect monthly paymentnfrthe plaintiff's trust fund account in an amount equal
to 20% of the preceding month’s income credited to the account. Monthly payments shall be forwarded to tf
Clerk of Court each time the amount in the accaxueeds $10 until the full $350 filing fee is paid. [All
payments shall be sent to the Clerk, United S@istsict Court, 219 S. Dearborn St., Chicago, lllinois 60¢04,
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STATEMENT (continued)

attn: Cashier’s Desk, 20th Floor, and shall clearly identéypthintiff's name and this case number. This payifpent

obligation will follow the plaintiff wherever he may be transferred.

Under 28 U.S.C. § 1915A, the courtreqjuired to conduct a prompt threshold review of the com;:njint.

Here, accepting the plaintiff's allegationgase, the court finds that the plaintiff has articulated a colorable f
cause of action against defendantsdtd and Johnson. Unjustified force agampretrial detainee violates t
inmate’s rights under the Fourteenth Amendmég, e.g., Rice exrel. Ricev. Correctional Medical Services,
675 F.3d 650, 667-68 (7th Cir. 2012). Furthermore, inntzd&s a right to receive treatment for their ser
medical needsld. at 671. While a more fully developed recardy belie the plaintiff's allegations, defend
Elwood and Johnson must respond to the complaint.

However, the complaint fails to state a cause obacpgainst Sheriff Dart. The plaintiff has allegec
facts suggesting Dart’s direct,rgenal involvement, as required hid. exrel. Higgin v. Johnson, 346 F.3d 789

793 (7th Cir. 2003)inter alia. Nor has the plaintiff indicated that thkkeged violation of his constitutional riglls

occurred at Dart’s direction or with his knowledge and condentSection 1983 creates a cause of action
on personal liability and predicated upon fault; thusb&diable under § 1983, an indlual defendant must ha

caused or participated in a constitutional deprivatidtegper v. Village of Oak Park, 430 F.3d 809, 810 (7th Cjfr.

2005). The doctrine afespondeat superior (blanket supervisory liability) does not apply to actions filed u

42 U.S.C. 8§ 1983e, e.g., Kinslowv. Pullara, 538 F.3d 687, 692 (7th Cir. 2008)e@&use the plaintiff has failﬂd

to state any facts showing that Dart was personallywaebih—or even aware of-taleged circumstances givi
rise to the complaint, Dart is dismissed as a defendant in this matter.
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The clerk shall issue summonses forthwith. The Wdn8tates Marshals Service is appointed to gerve

defendants Elwood and Johnson. Any service forms necdssdhe plaintiff to complete will be sent by

Marshal as appropriate to serve the defendants with pro€eedJ.S. Marshal is directed to make all reasoElEble

efforts to serve the defendants. If either defendantno longer be found at the work address provided
plaintiff, the Cook County Department of Correctionalkfurnish the Marshal with the defendant’s last-kng
address. The information shall be used only for purpoflseSectuating service [or for proof of service, shg

e
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a dispute arise] and any documentation of the addrel$bshatained only by the Marshal. Address inform

ion

shall not be maintained in the court file, nor disclosethbyMarshal. The Marshal is authorized to mail a request

for waiver of service to the defendants in the mammescribed by Fed. R. Civ. B(d)(2) before attempti
personal service.

The plaintiff is instructed to filall future papers concerning this action with the Clerk of Court in cé
the Prisoner Corresponderithe plaintiff is reminded that he mustprovide the court with the original plus

a complete judge’s copy, including any exhibits, of every document filedin addition, the plaintiff must send

an exact copy of any court filing to the defendants [or to defense counsel, once an attorney has ¢
(CONTINUED)
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STATEMENT (continued)

appearance on behalf of the defendariEsfery document filed with the court must include a certificate of sefvice
stating to whom exact copies were mailed and the datmitihg. Any paper that is sedirectly to the judge qr
that otherwise fails to comply with these instructiony @ disregarded by the court or returned to the plaijptiff.
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