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DOCKET ENTRY TEXT

The habeas corpus petition (Dkt. No. 1) is dismissed for failure to exhaust an available state court remedy.
The Court declines to issue a certificate of appealability. Civil Case Terminated.

B[ For further details see text below.] Docketing to mail notices

STATEMENT

Pro se petitioner Linda L. Shelton has brought seven related habeas corpus p&iiteitus v.
Circuit Court of Cook CounfyNo. 12 C 4656 (N.D. Ill.) (Gettleman, JS9helton v. Circuit Court of Cook
County No. 12 C 4657 (N.D. IlI.) (Gettleman, J9helton v. Circuit Court of Cook Countyo. 12 C 4660
(N.D. 1II.) (Gettleman, J.)Shelton v. Circuit Court of Cook Countyo. 12 C 4663 (N.D. Ill.) (Gettleman, J}),
Shelton v. Circuit Court of Cook Countyo. 12 C 4664 (N.D. lll.) (Gettleman, JShelton v. Circuit Court
of Cook CountyNo. 12 C 4665 (N.D. Ill.) (Gettleman, J.), a8delton v. Circuit Court of Cook Countyo.
12 C 4666 (N.D. lll.) (Gettleman, J.). These habeas corpus petitions arise from her pending seven
misdemeanor cases in the Circuit Court of Cook County, Municipal Division, District One.

l. Background

According to attorney J. Nicolas Albukerk’s affidavit attached to each habeas petition, he reprgsents
Shelton in one of the seven state cases. She is pro se in the others. (Shelton is pro se in all of the gresent
federal habeas corpus petitions before this Court.) Albukerk provides an affidavit in all seven federal cases
discussing Shelton’s state cases.

Albukerk explains that Shelton is presently on trial before the Honorable Peggy Chiampas in the
Circuit Court of Cook County in the seven cases. On March 21, 2012, Judge Chiampas sua sponte flismiss
Shelton’s pretrial motions. Shelton believes thatcgmnot receive a fair trial before Judge Chiampas, apd
did not appear for her May 29, 2012, court hearing. Judge Chiampas issued a bench warrant for Shglton’s
arrest. Shelton is now detained at the Cook County Jail.

On May 30 and 31, Mr. Albukerk contacted the Chammloé the Municipal District’'s Presiding Judge
Kenneth E. Wright, Jr. Albukerk wanted to briag lllinois state habeas corpus petition under 735 ILC
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5/10-124 challenging Shelton’s confinement. Albukednderstanding of Cook County Local Rules is th
he must bring a habeas corpus petition before thédprggudge. Presiding Judge Wright's staff alleged|
failed to assist Mr. Albukerk in filing Shelton’s state habeas corpus petition. Shelton believes that s
available state court remedy to challenge her current pretrial custody at the Cook County Jail due to
court’s failure to hear her state habeas corpus petition.

at

has n
the sta

Shelton raises what she entitles an “emergency” habeas corpus petition before this Court. SI'LLe
fineme

explains that she has serious health problems and believes that she is suffering from an unlawful co
due to the alleged deficiencies in medical care aCtiwk County Jail. She is also raising the various pr¢
challenges that were rejected by Judge Chiampas.

rial

The Court’s Executive Committee, when barring Shelton from bringing civil litigation or enterirjg the

Everett M. Dirksen Courthouse, noted that she aéconvicted felon, who has been diagnosed by her

In re SheltonNo. 10 C 1995 (N.D. Ill Apr. 8, 2010) (Dkt. No. 10). The Executive Committee barred Spelton

personal psychiatrist as having a ‘psychiatric condition’ resulting in her ‘misconception of ongoing ev‘fnts.’”
(

due to her excessive frivolous litigation and verbal harassment and confrontations with Court staff.
barring order provides an exception for bringingdsbcorpus petitions. (No. 10 C 1995, Dkt. No. 15).)

Shelton’s present habeas corpus petitions are:

Shelton v. Circuit Court of Cook Countyo. 12 C 4656 (N.D. 1ll.) (Gettleman, :J.)

This petition challengelflinois v. SheltonNo. 09 MC 286184 (Circuit Court of Cook County),
charging Shelton with disorderly conduct. Hexikls are: Sixth Amendment speedy trial violation,
Fourteenth Amendment due process violation, and double jeopardy violation.

Although her first two claims invoke the Sixth anouReenth Amendments, it is clear that her cla
arise under lllinois law. Shelton applies the Illinois Speedy Trial Act requirement that she must be tri
within 160 days under 725 ILCS 5/103-5(b). As todlieged due process violation, she invokes lllinois]
statue allowing a party to request the substitutioa jodge. 725 ILCS 5/114-5. Her discussion of the
claims are limited to state law.

Shelton v. Circuit Court of Cook Countyo. 12 C 4657 (N.D. 1ll.) (Gettleman, :J.)

This petition challengelflinois v. SheltonNo. 09 MC 223774 (Circuit Court of Cook County),

The petition raises the same speedy trial and due process arguments discussed above. This petitio
additional claims that she was arrested without @rl@beause, and the charges are fraudulent as shown
the information contained in the police reports.

charging Shelton with trespass to real property, disorderly conduct, and obstructing / resisting a pea’we office

Shelton v. Circuit Court of Cook Countyo. 12 C 4660 (N.D. 1ll.) (Gettleman, :J.)

This petition challengelflinois v. SheltonNo. 09 MC 258392 (Circuit Court of Cook County),
charging Shelton with assault, disorderly conductsties / obstructing a peace officer, and trespass to

he

b

5

also a
by

tate
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supported land. The petition raises the same speedy trial, due process, lack of probable cause, and
charges arguments discussed above.

Shelton v. Circuit Court of Cook Countyo. 12 C 4663 (N.D. Ill.) (Gettleman, :J.)

This petition challengelflinois v. SheltonNo. 09 MC 238219 (Circuit Court of Cook County),
charging Shelton with trespass to state supported lasmtdeirly conduct, and obstructing / resisting a p
officer. The petition raises the same speedy trial, due process, lack of probable cause, and false ch
arguments discussed above.

Shelton v. Circuit Court of Cook Countyo. 12 C 4664 (N.D. lll.) (Gettleman, :J.)

This petition challengelflinois v. SheltonNo. 11 MC 241978 (Circuit Court of Cook County),
charging Shelton with two counts of simple battery, disorderly conduct, resisting a peace officer, and

false

ce
rges

criminal trespass. The petition raises the same speedy trial, due process, lack of probable cause, aer false

charges arguments discussed above.

Shelton v. Circuit Court of Cook Countyo. 12 C 4665 (N.D. lll.) (Gettleman, :J.)

This petition challengelflinois v. SheltonNo. 09 MC 260540 (Circuit Court of Cook County),

charging Shelton with criminal trespass to state supported land. The petition raises the same speedy trial,

process, lack of probable cause, and false charges arguments discussed above.

Shelton v. Circuit Court of Cook Countyo. 12 C 4666 (N.D. Ill.) (Gettleman, :J.)

This petition challengelflinois v. SheltonNo. 09 MC 261096 (Circuit Court of Cook County),

charging Shelton with disorderly conduct. The petition raises the same speedy trial, due process, lagk of

probable cause, and false charges arguments discussed above.

. Analysis

Turning to the adjudication of Shelton’s present federal habeas corpus petitions, the Court nofes that

each petition challenges a different state case. The Court has reviewed Shelton’s litigation history ir]
CMECF and determined that she has not previously challenged any of these state cases. She may
all seven federal habeas corpus petitions.

Shelton invokes 28 U.S.C. § 2254 in her present petitions, but these cases arise under 28 U.
§ 2241 because she is challenging her pretrial custatyobs v. McCoaughtr251 F.3d 596, 597 (7th Cir
2001);Walker v. O’'Brien216 F.3d 626, 633 (7th Cir. 2000). Section 2241 allows a pretrial detainee t
a habeas corpus petition, but this ability is limited by the desire of federal courts not to interfere with
state criminal prosecutions except in special circumstareslen v. 30th Judicial Circuit Court of
Kentucky 410 U.S. 484, 489-92 (1973)punger v. Harris401 U.S. 37 (1971B5weeney v. Bartqws12 F.3d
571, 573 (7th Cir. 2010PIsson v. Curran328 Fed. App’x 334, 335 (7th Cir. 2009) (nonprecedential

Droceel

.C.

D bring
pendin

decision);United States v. Castr@37 F.2d 293, 296-97 (7th Cir. 199Mgeville v. Cavanaugt611 F.2d
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673, 675 (7th Cir. 1979).

The general rule is that the detainee must proceed with her claims through the regular state ¢
proceedings, and may raise claims through a 28 U.S.C. § 2254 federal habeas corpus petition only 3

iminal
fter a

state conviction.Sweeney612 F.3d at 573. But an exception is made for claims that must be addresged by

the federal court prior to a state conviction in order to prevent them from becominglcho8peedy trial
and double jeopardy claims are two recognized exceptions allowed to proceed underlg.224&.also
Braden 410 U.S. 489-92. Habeas corpus relief (under both 8§ 2241 and § 2254) is limited to questior

federal law; relief is unavailable for errors of state ld&stelle v. McQuire502 U.S. 62, 67 (1991). Finallm,

pretrial detainees raising permissible federahetaunder 8 2241 must exhaust those claims first throug
available state court proceedindg3astor, 937 F.2d at 296-90lsson 328 Fed. App’x at 335.

Shelton’s overarching argument in her present federal habeas corpus petitions is that she hag
health issues, and should not be detained in the Cook County Jail. Judge Chiampas had Shelton ar
her failure to appear at the May 29th hearing. Althdsigélton is not clear on this point, the Court pres
that she was on bail and her bail was revoked by Judge Chiampas due to her failure to appear.

s of

seriou
ﬁsted f
es

The Supreme Court has assumed the bail clause of the Eighth Amendment applies to the Stafes

without addressing the issue directaker v. McCollan443 U.S. 137, 144 n.3 (197%ge also Galen v.
County of Los Angeled77 F.3d 652, 658 (9th Cir. 200Pegna v. Mattox84 F.3d 894, 903-04 (7th Cir.
1996);Faheem-El v. Klincar841 F.2d 712, 718 n.8 (7th Cir. 1988) (en banc). But even if Shelton has
a federal constitutional claim as to her bail situation in the present § 2241 petitions, this would not h
cause because she has failed to exhaust the claim before the lllinois state courts.

Shelton’s attempt at exhaustion was an lllinois habeas corpus petition under 735 ILCS 5/10-1
Circuit Court of Cook County. The Court is uncertain why Shelton chose to bring a state habeas cor
petition when lllinois Supreme Court Rule 604(c)(1)wabaa criminal defendant to bring an immediate
interlocutory appeal of an adverse bail orddmois v. Santillan 561 N.E.2d 655, 655 (lll. 1990)linois v.
Morrow, 628 N.E.2d 550, 557 (lll. App. Ct. 1993). In costran lllinois habeas corpus proceeding is

lraised
p her

P4 in th
DUS

limited to a challenge to the state court’s jurisdiction, or an allegation that a subsequent event requirg¢s the

prisoner’'s immediate releasBeacham v. WalkeB96 N.E.2d 327, 332 (Ill. 2008). The lllinois Supreme
Court teaches that constitutional claims cannot badirt in an lllinois habeas corpus proceeding becau
constitutional claims do not fit into these two permissible categories for lllinois habeas ddtpus.

e

Shelton’s proper action was to bring a Rule 604(c)(1) appeal, not a state habeas corpus petiti

her failure to properly exhaust her federal claims. The exhaustion requirement requires the petition

Circuit Court of Cook County’s alleged failure to adicate her state habeas corpus petition does not e%cuse

bn. The

to

provide the state the “opportunity to pass upon and correct alleged violations of prisoners’ federal rights.”

Cheeks v. Gaets71 F.3d 680, 685 (7th Cir. 2009) (quotBaldwin v. Reesé&41 U.S. 27, 29 (2004)).
Detainees must follow the “normal . . . and established” process for raising their claims to the state c

Durts.

O’Sullivan v. Boerckel526 U.S. 838, 845 (1999). This also includes raising the claims through the stgte

appeals process to the state’s court of last redohtnson v. Hulettc74 F.3d 428, 431 (7th Cir. 2009)
(citations omitted).
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Here, Shelton failed on two fronts. She did not raise her bail issue through lllinois’s establishé¢d
process of a Rule 604(c)(1) interlocutory appeal. Attempting to file a state habeas corpus petition wguld
have been futile under lllinois law. And a seconditzmital point is that she stopped her exhaustion effofits
at the trial court level. Exhaustion required Shelton to proceed through the full appellate process incjuding t
the lllinois Supreme Court. These failures to exhaust doom her present § 2241 habeas corpus petitipns.

In addition, there are various other reasons why Shelton’s petitions must be dismisSeeltolm v.
Circuit Court of Cook CountyNo. 12 C 4656 (N.D. Ill.) (Gettleman, J.), she raises a double jeopardy c”aim.
But lllinois Supreme Court Rule 604(f) allows amnediate interlocutory appeal by a criminal defendan
following the denial of a motion to dismiss on double jeopardy grouifidsis v. Griffith, 936 N.E.2d
1174, 1187 (lll. App. Ct. 2010). Just like her failure to properly appeal the bail issue, this failure to ehaust
bars any double jeopardy claim.

Her other claims such as due process, lack of probable cause for arrest, and false charges allggatior
cannot be raised in a 8 2241 proceeding. These claims will not be mooted by petitioner’s state cour
conviction and so are properly raised through a 8 2254 proceeding following the completion of the state cou
case should she be convicted. Finally, petitioner’s speedy trial and due process claims, though invoking
federal constitutional provisions, clearly arise under lllinois law because Shelton argues only the state law
statutory issue. These noncognizable state law cleéimsot be adjudicated in a federal habeas corpus
petition. Gray v. Netherlang518 U.S. 152, 163 (1996) (holding that a general invocation to due procegs,
without a discussion of the underlying merits of the claim, is insufficient to raise a federal constitutioral
claim); United States ex rel. Kendrick v. McCaiNo. 08 C 6281, 2010 WL 3700233, at *15 (N.D. Ill. Sept.

8, 2010) (invoking lllinois’s Speedy Trial Act, 725 ILCS 5/130-5, is insufficient to raise a federal
constitutional speedy trial claim because the lllirdais provides rights above and beyond those providedl by
the U.S. Constitution).

Consequently, all of Shelton’s present § 2241 petitions are dismissed. The Court also declings to iss
a certificate of appealability under Rule 11 of the Rules Governing Section 2254 Cases in the United|States
District Courts because there is no substantial showing of a denial of a constitutional right in theeasg.
Arredondo v. Huibregtsé42 F.3d 1155, 1165 (7th Cir. 2008) (citing 28 U.S.C. 8 2253(S(@gk v.
McDaniel 529 U.S. 473, 484 (200@arefoot v. Estelle463 U.S. 880, 893, & n.4 (1983Pavis v. Borgen
349 F.3d 1027, 1028 (7th Cir. 2003)) (setting forth requirements for a certificate of appealabiitsiso
Evans v. Circuit Court of Cook County, Ilh69 F.3d 655, 666 (7th Cir. 2009) (certificate of appealability]is
required for appeal from denial of habeagasrpetition brought under 28 U.S.C. § 2241 when the cust@pdy
is the result of a state court order).

1%
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