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DOCKET ENTRY TEXT

Plaintiff’s motion for leave to proceed in forma pauperis [4] is granted.

O[ For further details see text below.] Docketing to mail notices.

STATEMENT

ȱȱȱȱȱPlaintiffȱRickyȱSmithȱmovesȱtoȱproceedȱinȱformaȱpauperisȱwithoutȱtheȱfullȱprepaymentȱofȱfiling
fees.ȱPursuantȱtoȱ28ȱU.S.C.ȱ§ȱ1915(a),ȱtheȱCourtȱmayȱauthorizeȱSmithȱtoȱproceedȱinȱformaȱpauperisif
heȱisȱunableȱtoȱpayȱtheȱmandatedȱcourtȱfees.ȱSmithȱneedȱnotȱbeȱpennilessȱtoȱproceedȱinȱforma
pauperisȱunderȱ§ȱ1915(a)(1).ȱSeeȱZaunȱv.ȱDobbin,ȱ628ȱF.2dȱ990,ȱ992ȱ(7thȱCir.ȱ1980).ȱInstead,ȱheȱis
eligibleȱtoȱproceedȱinȱformaȱpauperisȱifȱpaymentȱofȱtheȱfilingȱfeeȱwillȱpreventȱhimȱfromȱprovidingȱfor
life’sȱnecessities.ȱSeeȱid.ȱAccordingȱtoȱhisȱfinancialȱaffidavit,ȱSmithȱisȱcurrentlyȱunemployedȱbutȱwas

employedȱfromȱMayȱ14,ȱ2012ȱtoȱMayȱ16,ȱ2012,ȱearningȱ$99.82.ȱSmithȱdoesȱnotȱownȱanyȱrealȱestateȱor
anyȱadditionalȱitemsȱofȱpersonalȱpropertyȱworthȱoverȱ$1,000,ȱnorȱdoesȱheȱhaveȱmoreȱthanȱ$200ȱin
cashȱorȱinȱaȱcheckingȱorȱsavingsȱaccount.ȱSmithȱhasȱreceivedȱ$200.00ȱinȱfoodȱstampsȱoverȱtheȱpast
twelveȱmonths.ȱSmithȱlivesȱatȱaȱHeartlandȱAllianceȱapartmentȱbuilding,ȱwhereȱheȱisȱprovidedȱwith

shelterȱandȱfood.ȱBasedȱonȱtheseȱfacts,ȱSmith’sȱfinancialȱaffidavitȱsetsȱforthȱhisȱinabilityȱtoȱpayȱthe
mandatedȱcourtȱfees. 

ȱȱȱȱȱAlso,ȱlookingȱtoȱwhetherȱtheȱcaseȱstatesȱaȱclaim,ȱasȱthisȱcourtȱmust,ȱtheȱcomplaintȱchallengesȱa
rulingȱregardingȱtheȱdenialȱofȱsocialȱsecurityȱbenefits.ȱAnȱindividualȱmayȱchallengeȱaȱreviewȱbyȱthe
AppealsȱCouncilȱofȱtheȱU.S.ȱSocialȱSecurityȱAdministrationȱbyȱbringingȱaȱcivilȱactionȱinȱaȱfederal
districtȱcourtȱwithȱsixtyȱdaysȱofȱtheȱadverseȱdetermination.ȱSeeȱ42ȱU.S.C.ȱ§ȱ405(g);ȱaccordȱSimsȱv.
Apfel,ȱ530ȱU.S.ȱ103,ȱ106Ȭ107ȱ(2000).ȱInȱchallengingȱtheȱreview,ȱaȱlawsuitȱwillȱbeȱconsideredȱfrivolous
ifȱtheȱpetitionerȱ“canȱmakeȱnoȱrationalȱargumentȱinȱlawȱorȱfactȱtoȱsupportȱ[his]ȱclaimsȱforȱrelief.”
Greathouseȱv.ȱComm’rȱofȱSoc.ȱSec.,ȱNo.ȱ00ȱCȱ7661,ȱ2000ȱWLȱ1847613ȱ(N.D.ȱIll.ȱDec.ȱ14,ȱ2000)ȱ(citing
Jonesȱv.ȱMorris,ȱ777ȱF.2dȱ1277,ȱ1279ȱ(7thȱCir.ȱ1985)).ȱInȱtheȱpresentȱcaseȱtheȱAppealsȱCouncil
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STATEMENT

renderedȱitsȱdecisionȱonȱAprilȱ19,ȱ2012,ȱandȱSmithȱtimelyȱcommencedȱthisȱactionȱonȱJuneȱ13,ȱ2012.
Smithȱcontendsȱthatȱtheȱfindingȱthatȱheȱisȱnotȱdisabledȱisȱnotȱinȱaccordanceȱwithȱtheȱpurposeȱor
intentȱofȱtheȱSocialȱSecurityȱAct,ȱnorȱisȱitȱitȱsupportedȱbyȱsubstantialȱevidence.ȱSmithȱhasȱtherefore
adequatelyȱstatedȱaȱcauseȱofȱactionȱtoȱgiveȱriseȱtoȱplausibleȱentitlementȱtoȱrelief.ȱAshcroftȱv.ȱIqbal,ȱ556
U.S.ȱ662,ȱ678ȱ(2009)ȱ(quotingȱBellȱAtlanticȱCorp.ȱv.ȱTwombly,ȱ550ȱU.S.ȱ544,ȱ555ȱ(2007)).ȱ
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