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For the reasons set forth in this order, the Court grants without prejudice defendant’s motion to digmiss tt
second amended complaint [18]. Pldntias fourteen days from the date of this order to file an amegnded

complaint that cures the defects noted herein. If hetéaile so in that time, thedDrt will dismiss this suit with
prejudice.

M| For further details see text below.] Docketing to mail notices

STATEMENT

On May 17, 2012, defendant called plaintiff on hisidential telephone linend left an automat
message that said: “lI am attempting to locate TewddT If you can assist me in providing location informajion
for Terry Todd, please call us at 877-244-9403.” (2d AmmgloY 6.) Terry Todd is plaintiff's motherld(
14)

Plaintiff called the phone number, and tdefendant that he was not Terry Todidl. { 8.) Nonetheles
defendant discussed Terry Todd’s debt withril&#iand identified the creditor as AT&T.Id.) At no point
during the conversation did defendant ask for location information about Terry Tdd§.9()

\"44

In Count I, plaintiff alleges that defendant vie@dt§ 1692b of the Fair Debt Collection Practices|lAct
(“FDCPA”), which prohibits a debt collector who “coramicat[es] with any person other than the consuingg(| (
“person . . . allegedly obligated pay any debt”), for the purpose ofgairing location information about tife
consumer” from “stat[ing] that such consumer owag debt.” 15 U.S.C. 88 1692(a)(3), (b)(2). In Counf II,
plaintiff alleges that defendant violated 8§ 1692f, vhmrohibits a debt collectdrom “us[ing] unfair of
unconscionable means to collect or attempt to colagtdebt.” 15 U.S.(8 1692f. Section 1692k, Whi(ﬂ/h
provides the authority to sue for violations of these [siowss, states that “any defatilector who fails to compl
with any provision of this subchapter with respectip @erson is liable to such person” for actual damagep and
up to $1,000.00 in statutory damages. 15 U.S.C. § 1692R)(A). Though § 1692k does not say so expligftly,
defendant contends that only “consumers” hasadihg to sue for violations of 8 1692b and § 1692f.

Plaintiff has constitutional standing to sue if defendaaiteged statutory violations injured him in|f‘a
personal and individual way Lujan v. Defenders of Wildlif®04 U.S. 555, 560 & n.1 (1992). Plaintiff allej:es

that defendant’s conduct caused him to suffer emotiostikds, a sufficient injury to give him constitutiopal
standing. $ee2d Am. Compl. § 13.) However, there are alsalential limits on standing, one of which is that
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STATEMENT

“the plaintiff generally must assert his own legal rigdntsl interests, anchnnot rest his claim to relief on {
legal rights or interests of third partied¥arth v. Seldind22 U.S. 490, 499 (1975). In other words, plaintiff

can be understood as granting persons in [his] position a right to judicial rétleat 500.
The Seventh Circuit has not decided whether people other than the consumer-debtor can ass

(7th Cir. 2011) suggests that the answer is “no.” In that case, the defendant debt collector, which
assignee of plaintiff's credit camdebt, filed a collection action against plaintiff in state coudt. at 939.
Defendant attached to the collection complaint a docuthanhfalsely appeared to be a credit card statem
had issued to plaintiff months earlietd. Plaintiff then sued defendant in federal court, alleging th

attachment to the collection complaint violated FIAGP1692e because it was intended to mislead the
court judge.ld. at 939-40. The district caLgranted defendant’s motion for summary judgment on the grg
that the FDCPA “does not extend to communications . . . meant to mislead [a] judiget’939.

but nonetheless affirmed the lower court’s decision:

As a general matter, the Act and its protections do not extend to third parties. Although court
have extended the Act’s prohibitions to sostetements made to a consumer’s attorkegry

v. RIJM Acquisitions Funding L.L.&05 F.3d 769, 773-75 (7th Cir. 2007), and to others who can
be said to stand in the consumer’s sh@ésght v. Fin. Serv. of Norwalk, In@22 F.3d 647, 650

(6th Cir. 1994) (en banc) (holding that executoxld sue because the Act applies to anyone who
“stand[s] in the shoes of the debfwith] the same authority dse debtor to open and read the

relationship with the consumer. In fact, thgligh Circuit rejected an argument that the Act
applied to representations that were not directed to the consumer: “The weight of authorit)
applying section 1692e does so in the context débt collector making a false, deceptive, or
misleading representatiémthe plaintiff” Volden v. Innovative Financial Systems, |Ad0 F.3d
947, 954 (8th Cir. 2006) (emphasis in the origifdig false statements at issue were not made
to the consumer but between a check guarantepaiay and a returned-check processor). Thus,

consumer — such that the Act is still protegtihe consumer — from statements that would
mislead these consumers. The Act is not sigilaterested in protecting third partiekl.; see

also Guerrero v. RIM Acquisitions, LL.@99 F.3d 926, 934 (9th C2007) (noting “Congress

did not view attorneys as susceptible to the abuses that spurred the need for the legislation”).
By drawing the line at communications direcéédonsumers — “any natural person obligated or

protecting consumers. . . . And it keeps us &af@ the practical difficulty of parsing claims
about whether a communication direttat a third party is actionahl Thus, we read the Act’s

banc).

prudential standing to assert these claims only if th e =®"“provision[s] on which [I$] claim[s] rest[] properly

under 8 1692b and § 1692f. However, its decisi@'Rourke v. Palisades Acquisition XVI, LL&35 F.3d 93§

letters of the debtor”), none has extended the Act to persons who do not have a specigl

the Act is limited to protecting consumers and those who have a special relationship with the

allegedly obligated to pay any debt” —and those who stand in their shoes, the Act fits its purpose!:
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On appeal, the Seventh Circuit noted that § 1698eti8limited to statements directed at consumayrs,”

o7

protections as extending to consumers and those who stand in the consumer’s shoes and no others.

Id. at 943-44 (footnote omitteddee Wright v. Fin. Servs. of Norwalk, lri22 F.3d 647, 650 (6th Cir. 1994) (en

§ 1692f claims. Thus, the Court holds that plaintiff pansue these claims only if he legally “stands in

ThoughO’Rourkeinvolved claims under 8 1692e, its reasorapglies equally to plaintiff's 8§ 1692b a’rd

the
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STATEMENT

shoes” of his consumer-mother. Because plaintiffitasalleged that he does, the Court grants defendant’s
motion to dismiss.
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