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STATEMENT

When defendant Alpha Art Materials Co. Ltd. (“AlpAa”) filed its amended answer to plaintiff's
complaint, it asserted three affirmative defenses: ami@m, unclean hands and waiver. Plaintiff Creatnon
Supply, Inc. (“Creation Supply”) moves to strike defendant’s three affirmative defenses. Pursuant to[Rule
12(f) of the Federal Rules of Civil Procedure, tlau@ may strike from a pleading “an insufficient defenge
or any redundant, immaterial, impertinent, or scandalous matter.” Motions to strike are generally disjavored

With respect to all three of defendant’s affitima defenses, plaintiff argues that defendant has nfpt
pleaded sufficient facts to support the affirmative defenses. This Court disagrees. This Court has, dh sevet
occasions, considered whether to extend the pleading requireméwntsnadly andlgbal to affirmative
defenses and has declined to doIsaPorte v. Bureau Veritas North America Inc., Case No. 12 C 9543,
2013 WL 250657 (N.D. Ill. Jan. 18, 2018)kon v. Jacobson Transportation Co., Inc., Case No. 10 C 4939,
2010 WL 4810600 (N.D. Ill. Nov. 19, 2010)). Accordingly, the Court declines to strike affirmative defgnses
one through three for being insufficiently plead.

Next, plaintiff argues that defendant’s first affiriiva defense—unripe claim—is not a true affirmatiye
defense. The Court agrees. Ripeness is not a dotttaindefeats a plaintiff’'s claim on the merits. Insted(d,
“[rlipeness is a justiciability doctrine designed, fieevent the courts, through avoidance of premature
adjudication, from entangling themselves in abstract disagreemeni&ftiohal Park Hospitality v.
Department of the Int., 538 U.S. 803, 807 (2003) (quotiAgbott Labs. v. Gardner, 387 U.S. 136, 148-149
(1967)). Accordingly, the Court will strike defendarfitst affirmative defense. Fed.R.Civ.P. 12(f) (“The
court may strike from a pleading an insufficient defense . . .”).

With respect to the second and third affirmative defenses (unclean hands and waiver), plaintiff argue:
that these affirmative defenses fail on the merits. Failure on the merits is not an appropriate reason jor
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STATEMENT

striking an affirmative defense. If plaintiff believes it is entitled to judgment as a matter of law on the
affirmative defenses, it can move for summary judgment (in compliance with the local rules) at the

appropriate time.
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