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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
KENDALE MCCOQY,
Plaintiff, Case No0.12 CV 5467
V. Judge Jorge L. Alonso

WEXFORD HEALTH SOURCES, INCet
al.,

Defendang.

MEMORANDUM OPINION AND ORDER

Plaintiff Kendale McCoybringsthis action against Defendait¢exford Health Sources,
Inc., Kevin Halloran, Ronald®aefer, La Tanya Williams, Arthur Funk and Marcus Hafaty
deliberate indifference to his seriomgdical condition. Before the Court is Defendants Wexford
Health Sources, Inc., Kevin Halloran, Ronakh&efer, La Tanya Wiliims, and Arthur Furils
(collectively, the*Wexford Defendanty Motion for Summary Judgment [114] and Defendant
Marcus Hard}s Motion for Summary Judgment [131]. For the following reasons, the motions

are granted

BACKGROUND
Unless otherwise noted, the following facts are undispuetdale McCoyan inmate in
the custody of the Iliiois Department of Correctionbringsthis actionagainsthe defendants on
a single count of delilerate indifference to his H. Pylori bacterial infection and gastrointestinal
illness since at least the fall of 201In 2011, McCoy was an inmate at Stateville Correctional
Center Complainingof abdominal painMcCoy presented to Dr. Shaefan internal medicine

staff physicianfor Wexford Health Sources, Inc. Wexford’), at Stateville on October 14, 2011
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This was about two weeks after his symptoms begBn. Schaeferexamined McCoy, and
treatmennotes indicate McCoy had blood in his stool. Dr. Schaetiered antacidsnd adnitted
McCoy to the infirmary for observatioMcCoy alschadreceived a prescription for Imodium and
hemorrhoid crearearlier in October, before he was seen by Dr. Schaefer. McCaqyacasl on

a clear liquids dietand Schaefés plan was to work up McCoy for treatment of a possible ulcer.
Schaefer orderedb testingan xray of McCoys stomachand a test for H. Pylori since H. Pylori
bactera is associated with apptimately 70% of peptic ulcerhe suspected cause of McCay
abdominal pain.McCoy was dischargeddm the infimary four days later, with aorder for
Prilosec, and instructions to follow up in three weeks.

According to McCoy however,he told infirmary nursesnd Rysiciaris AssistantLa
Tanya Williams that Is conditionhadnot improvel while he was thereandthathe continued to
experiencesevere abdominal pain, bloody diarrhea, nausea, vomiting and restless@ess
October 16, 2011, Nurse H. Moss noted McEayatement thdtThose pills arert working and
| have blood in my stool.[Dkt 142-4 at 2.]McCoy alsosaysthat hewas denied the opportunity
to speak with Dr. Schaefabout his complaintsSchaefer testédd that he had no knowledge of
anycontinued complaints, reports to nurses, or effort by McCoy to speak with him. Likévase
October 18, 2011 discharge report notes no symptoms or complaints ofigaM¢cCoy had eaten
a regulameal without incidet) that returnedabs werenormal, and that there was no evidence of
serious abdominal pathologyWhen McCoys H. Pylori test returned positive a few days later,
Schaeferordered Prilosec, doxycycline, Flagyl and Peptemol for him. The doxycycline, a
broadbased antibiotic, was to be taken for two weeks, and the Prilosec waskeihfer 30 days

or more, depending on his symptoms.



In the weeksaand months that followedlcCoy filed a series of grievancesgarding his
gastrointestinal symptoms anglated medical care. Marcus Hardy was the Warden at Stateville
when McCoy filed his first thregrievances Hardy did not review the grievances himself
howeverpecause if a grievance is marked as an emergency, it is reviewetkbignea Hardy s
office, andif it is a nonemergencyit is directed to the grievance office

In McCoys first grievance dated October 29, 201dand marked emergencivicCoy
reports vomiting, extreme abdominal pain, watery and bloody diarrhea, nausea lasdness,
andrequests a visit with a specialist in gastro intestinal disordéfarden Hards designee
determined the grievance wast an emergency on November #Meanwhile,the grievance
counselor responded on November 1 that the grievance had been fortwatidedealth Care
Unit for review and response.McCoy's second grievance, dated November 22, 2011, again
sought a referral to a specialist upon his complaint that his symptoms had not improwed. It
was markeckemergency buivas deternmed by the waren's designee to be a nonemergency on
December 12.

On November 22, 201McCoy also began writing lettersgarding his complaintsHe
wrote to Warden Hardy that day, butvéaigh the grievances, it is undisputed thitrdynever saw
the letter addressed to him. [Dkt 145, Pl. Resp. Hardy SOF m&éad staff in his office are
tasked with reviewing sudmaterialand sending it to the appropriate departments for response.
About two weeks lateiMicCoy wrote to Dr. ArthurFunk, Wexfords regional medical director,
and to Kevin HalloranWexfords chairman, but both letters were addressed incorrectly, and
neither Funk nor Halloran ever receivid@m. Similarly, McCoys letters to Funk and Halloran

the following month weralsoaddressed incorrectly, and neither ever received them.



Meanwhile, on November 28, 2011, McCoy was seen by Williams, to whom he
complained of continuing diarrhea with the presence of blood. Williams ordered ¢Gaty\Nbe
given a complete blood count test and be retested for H. Pyaltihat hereturn for followup in
a month. She also ordered Ildnom to treat diarrhea.

About a week later, orDecember 6, 201IMcCoy filed histhird grievance, which he
labeled noremergency In it, he again requested to be sent to a specialist and reported continued
severe stomach pains and watery and bloody diarrh@ae grievance was received by the
counselor orDecember 9andforwarded to the Health Care Uridr review and responsean
December 19, 2011.

Between Jamary and April 2012, McCowrote a series of complaint letters to Williams,
but she nevesawthem since differergtaff in the Health Care Unit are tasked with handling such
communications. Ifl. 192222.] On May 5, 202, McCoy filed afourth grievancen which he
complainedthat he had not yet received a response tohimd one On May 19, 2013, McCoy
filed a fifth grievance, also complaining of bloody stool, diarrhea, and severecbt@aiasand
asking for an examation and treatment. He filed this action two months later, on July 11, 2012.
[Dkt 1.]

On January 21, 2014, in response to a requedldyoy s counsel, Defendants were
ordered to schedutea comprehensive current medical examination eraluationof [McCoy]
addressing his longtanding condition, as soon as possiblkt 153, Wexford DefsResp. PI.
Add'| SOF | 23see alsalkt 77.] McCoy was then seen layother Wexford physicia@r. Saleh
Obaisi onApril 1, 2014. Based on McCoy reportedistory, Obaisi suspected he had nonspecific
inflammatory bowel disease, and prescribed the medication sulfasalazereafiér, McCoy was

referredto a gastroenterologist at UIC who in June 208iegnosed him with ulcerative proctitis



McCoy filed Hs sixth grievance in August 2014 complaining that her@det had the
six-month followup appointment that had bemtommended bthe gastroenterologistiespite
being told he would have one in February 2015. On July 8, 2015, McCoy filed yet another
grievance, in which he complainedtbtlack of prescribed medicine and placement on-aao
diet as recommended by the UIC specialist.

In September 2015, McCoy had a routg/sical wth Williams, at which his health was
considered to be “up to par.” [Pl. Resp. Wexford SOF { 66.]

DISCUSSION

Summary Judgment Standard

Summaryjudgmentis appropriate when the record, viewed in the light most favorable to
the nonmoving party, reveals that there is no genuine issue as to any materaidatiat the
moving party is entitled to judgment as a matter of |8&geFed. R. Civ. P. 56(afaya v. Sood
836 F.3d 800, 804 (7th Cir. 2016). The party seekimgmaryjudgmenthas the initial burden of
showingthe lack of agenuine dispute and that it is entitled to judgment as a matter ofSaw.
Carroll v. Lynch 698 F.3d 561, 564 (7th Cir. 2012). If the moving party demonstrates the absence
of a disputed issue of material fatte burden shifts to the nanoving party to provide evidence
of specific facts creating a genuine disputéd. “[T]he mere existence afomealleged factual
dispue between the parties will not defeat an otherwise properly supported motion foargumm
judgment; the requirement is that there bgeouinessue ofmaterialfact” Anderson477 U.S.
at 24748. A “genuine”dispute is one that could change the outcome of the suit, and is supported
by evidence sufficient to allow a reasonable jury to return a favorable tvvindibe normoving

party. Spivey v. Adaptive Mktd.L.C, 622 F.3d 816, 822 (7th Cir. 2010).



Northern District of lllinoisLocal Rule 56.1 supplements Federal Rule of Civil Procedure
56. Its purpose “is to make the summary judgment process less burdensome onalistsidby
requiring the parties to nail down the relevant facts and the way they propose to swgpbrt t
Sojka v. Bovis Lend Lease, In686 F.3d 394, 397 (7th Cir. 2012). Pursuant to Local Rule 56.1,
the moving party must provide a statement of material facts as to which the mawngppéends
there is no genuine issue, with specific references to supporting matetiadsrecord. N.D. lll.
L.R.56.1(a). The party opposing the motimsimilarly required to file “a response to the mayin
party s statement, includinigp the case of any disagreement, specific references #dfttavits,
parts of the record, and other supporting materials relied 'updtD. Ill. L.R. 56.1(b)(3)(B)).
“When a responding paitystatement fails to dispute the facts set forth in the moving’ party
statement in the manner dictated by the rhlese facts are deemed admitted for purposes of the
motion.” Craccov. Vitran Exp., InG.559 F.3d 625, 632 (7th Cir. 2009).

The Court enforces Local Rule 56.1 strictree FTC v. Bay Area Business Council,,Inc.
423 F.3d 627, 633 (7th Cir. 2005BEcause of the important function local rules like Rule 56.1
serve in organizing the evidence and identifying disputed facts, we have eathgigspheld the
district courts discretion to require strict compliance with those rtijlesWhere one party
suppats a fact with admissible evidence and the other party fails to controveatthth citation
to admissible evidence, the Court deems the fact admi®ted.Curtis v. Costco Wholesale Corp.
807 F.3d 215, 2189 (7th Cir. 2015)Ammons v. Aramark Uniform Servs., |M®68 F.3d 809,
817-18 (7th Cir. 2004) Similarly, the Court does not consider an asserted fact that is not supported

by admissible evidencer an asserted fact that is not supportethbycited evidence.



Wexford Defendants’ Motion for Summary Judgment

According to the Wexford Defendants, summary judgment should be entered in their favor
because McCoy fails each component of a deliberate indifference claim. Spechieédiydants
say there is no evidence from which to ctude that McCols condition was objectively
sufficiently serious, that Schaefer or Williams acted with the requisite culpabiligstablish
deliberate indifference, that Funk or Halloran had any involvement in MeCGogdical careor
that Funk or Hallwan were even aware of it. McCoy argues in opposition that the record
demonstrates the seriousness of his condition, ultimately diagnosed as ulceoatitis,@nd his
consistent complaints of the same gastrointestinal symptdwsording to McCoy, th record
further denonstrateseach defendatd reckless disregard diis medical needsis exemplifiedy
the unreasonable delay in referring him to a spetiat properly treat his gasintestinal
complaints.

“Prison officials violate th&ighth Amaxdments proscription against cruel and unusual
punishment when they displagleliberate indifference to serious medical needs of pris@ners.
Greeno v. Daley414 F.3d 645, 65¢7th Cir. 2005) (quotingestelle v. Gamble429 U.S. 97, 104
(1976)). Deliberate indifference claims contain both an objective and a subjective compbeaent:
inmate“must first establish that his medical condition is objectivelyfficiently serious; and
second, that prison officials acted withsafficiently culpablestate of mind,— i.e., that they both
knew of and disregarded an excessive risk to inmate Heakwis v. McLean864 F.3d 556562-

53 (7th Cir. 2017) (quoting-armer v. Brennan511 U.S. 825, 834 (1994internal citations
omitted). An objectivelyserious medicatondition is one that has been diagnosed by a doctor as
needing treatment, or a condition so seribias even a lay person would easily recognize the need

for medical attentionSeeMcDonald v. Hardy821 F.3d 882, 889 (7th Cir. 2016).



Deliberateindifferenceress onanintentional oressentiallycriminally recklessstandard
rather than merely negligeobnduct. SeeMcGee v. Adam§21 F.3d 474, 4881 (7th Cir. 2013).

A plaintiff must showthatthe prison official was ofisufficient notice to alert him or her tan
excessive risk to inmate health or safétyVance v. Peter97 F.3d 987, 993 (7th Cir. 1996)
(quotingFarmer, 511 U.S. at 834 Prison officials may exhibit deliberate indifference to a known
condition through inactiorseeGayton v. McCoy5®%3 F.3d 610, 62324 (7th Cir. 201Q)or by
delaying treatment and thus aggravating an injury or needlessly prolongingnaiés pain see
Lewis 864 F.3cat563;Gomez v. Rand|&80 F.3d 859, 865-66 (7th Cir. 2012).

In arguing that McCo condition was not objectively serious, Defendants highlight the
testimony of Ds. Shaefer and Funk that McCey2(l4 diagnosis ofulcerative protitis was
unrelated to the symptoms with which he presented in 2011, and that if McCoy truly had the
symptoms he says he endured for years, there would be objective evaleheesamen the
record. Each of these arguments may be so, but they misperceive the lens with wiacbrthe
is viewedon summary judgment.

Viewing the record irthe light most favorable to McCoWcCoy has presented enough
evidencdo support a finding that he suffered from an objectively serious medical conditios.
is so regardless of whether McCsyoriginally complained of symptoms were related to the
ulcerative proctitis he was diagnosed with in 2014, although notably, McCoy fails tecotel
evidence to support the asserted connection.s Résp. Wexfordbefs SOF { 16.] Based on
McCoy s initially complained of symptoms, Dr. Schaefer ordered that McCoy be admitted to the
infirmary for observation and prescribed him medicatioMghen his H. Pylori test returned
positive, he was nescribed additional medicatioand after his exam with Williams, eas

prescribed more. The record includes McCby repeated complaintsver time of the same



gastrointestinal problemmmcluding abdominal paindiarrhea and bloody stool, and the same
requess for evaluation and treatmefrom which a reasonable factfird could find“the presence
of a medical condition that significantaffec{ed McCoys] daily activities; or the existence of
chronic and substantial painHayes v. Snydeb46 F.3d 516, 523 (7th Cir. 2008).

While the Wexford Defendantsy to cast dubt on the veracity of McCoy reported
symptoms bypointingto Dr. FunKs testimony that certain &cCoy s medical recordg.e., his
labs, and weightsdre not consistent withis reports of years of diarrhgaain and vomitingthe
Seventh Circuit has made clear thateast as to the reported pain, “there is no requirement that a
prisoner provide objective evidence of his pain and sufferisglf-reporting is often the only
indicator a doctor has of a patientondition. Greeno v. Daley414 F. 3d 645, 655 (7th Cir.
2005). Defendants argument notwithstanding, the records are not so opposed to McCoy
complaints that no reasonable factfinder could credit his alleged conditmmeover Defendant’s
argumenfailsto acknowedge that according to McCoy, he repeatéuiyl to getfurthermedical
carewhich might haveprovidedhim additionalobjectiveevidence.

Dr. Schaefer and Physiciais’ AssistanwVilliams

As to Dr. Schaefer andPhysician’s AssistaniVilliams, Defendantsargueno evidence
suggests eitheone intentionally or recklesslyisregarded McCdg medical needs. To the
contrary, they say, the record shows that during the short period dhiasder treated McCaw
October 2011, herdereddiagnostic testing, prescribed medication, and admitted him to the
infirmary for observation. During the sole clinical interactiowilliams had with McCoyfor his
gastrointestinal problems, on November 28, 2011, they continue, she examined him, ordered a
complete blood courdnd a retest for H. Pylori, prescribed Imodium, and ordered arapath

follow-up visit in a month. McCoy stresses in opposition that those actions were not enough to



treat his condition, and thaguided by Wexford policies and proceduteSchaefer antVilliams
“selected a single course of treatment that proved to be entirely ineffectiveeweral years.
[Dkt 142 at 11.] According toMcCoy, Schaefer an@Villiams “turned a blind eyeto his
condition, ‘despite his seven grievances and lettefrkl. at 10.]

Notably, aprison medical provider is not deliberately indifferent simply because she or he
offers a different course of treatment than the one requested by the irBeatg.v. Peterman
604 F.3d 435, 441 (7th Cir. 2010). Nevertheléfghe receipt of some medical care does not
automatically defeat a claim of deliberate inferehadich still may be shown if ‘gprison official,
having knowledge of a significant risk to inmate health or safety, administatantty
inappropriate medical treatment, acts in a manner contrary to the recommedaecialists,
or delays a prisones treatment for nemedical reasons, thereby exacerbating his pain and
suffering” Perez v. Fenoglior92 F.3d 768, 777 (7th Cir. 2015) (internal quotatiomkciiations
omitted). “To survive summary judgmehtan inmate'need[s] to present evidence sufficient to
show that [a medical professiorg]ldecision was so far afield of accepted professional standards
as to raise the inference that it was not actued on a medical judgméniVhiting v. Wexford
Health Sources, Inc839 F.3d 658, 664 (7th Cir. 2016) (internal quotation@tadion omitted).

No evidence in the record here meets #hxacting standardThe recorddoes not suggest
that SchaeferroWilliams’ decisions in treating him as they dahd without a specialist input,
represented a substantial departure from accepted medical judgrteist.undisputed that
abdominal pain and symptoms like what McCoy complained of is one of the most comreah pati
complaints, andvould not involve immediately sending the patient to a specialist.s [Résp.
Wexford Defs SOF{ 17.] Similarly, while McCoysaysthat his symptoms persisted afthe

medcations prescribed by Shaefer and |Aé&Hiams, no evidence suggests that this course of

10



treatment was based on anything other ti@medical assessmeat McCoy s condition. See
Whiting, 839 F.3dat 663-64 Holloway v. Delaware Cty. SheriffO0F.3d 1063, 1073 (7th Cir.
2012)(rejecting prisonés argument that prison docterchoice of pain medication demonstrated
deliberate indifferencbecause it differed from prisonsrowndoctor’s choicewherenoevidence
suggestedlifference was departure froatcepted professional standards or anything other than
result of medical judgment Inmates are not entitled ttunqualified access to healthcdre,
Holloway, 700 F.3dat 1073,the best care possible, or to demand specific c&eeArnett v.
Webster658 F.3d 742, 754 (7th Cir. 2011)eithermedical malpractice, nor negligence rises to
the requisiteculpable state of mind for deliberate indifference, which is akin to criminal
recklessnessSee, e.g., Cesal v. Moab1 F.3d 714, 725 (7th Cir. 201Ring v. Kramer 680
F.3d 1013, 1018 (7th Cir. 2012).

Further, although McCoy asserts that he told Williams while he was in the infithegtry
the medication initially prescribed had not helped him, the evidence to whichebelo#s not
support the assertion. [BIAdd| SOF 7 and Exh D, Dkt 142, 142] Rather, the cited medical
record appears to be written by a nursevwemot a party to this action, and is dated two days after
McCoy was admitted to the infirmagrgnd before the introductiori additional medication[Dkt
142-4.] Notably, hedischarge record notdéise lack of serious abdominal pathologyd @ontains
no evidence of complaintsFurther no evidence in the record suggests that either Schaefer or
Williams were involved in th&reatment of McCoys complaineebf conditionaftertheir October
and November 2011 interactions.

Similarly, although McCoy points to sever@mplaintletters he says he wrote Williams
between January and April 2012, it is undisputedghabever saw oknew ofthemand thasuch

inmate letters are processed by other staff members of the Health Care UsiRelgfl. Wexford
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Defs SOF { 21.]itis in any event also undisputed that Williams had no role in scheduling follow
up appointments. See id. Nor doMcCoy s grievancesaffect this analysislt is undisputed that
neitherSchaefer nor Williams had any role in the review of McGayievances or were otherwise
made aware of them[Pl.’s Resp. Wexford DefSOF | 4,24.] In sum, unlike McCos cited
authorities, no record evidence suggests Schaefer or Williams knew of Mc@oyplaints of
persistent symptoms, such that it could be said they intentionally or regkiésslgarded his
condition.

While McCoyclearly would have preferred to labeen treated kyspecialist in gastro
intestinalissuesit is well settled that @risoner may not dictate his own course of treatm8ee
Holloway, 700 F.3d at 1074prison doctor“is free to make his own, independent medical
determination as to theecessity of certain treatments or medications, so long as the determination
is based on the physicianprofessional judgment and does not go against accepted professional
standards). “Like other medical decisions, the choice whether to refer a grigora specialist
involves theexercise of medical discretion, and so refusal to refer supports a claimbeirate!
indifference only if that choice is blatantly inappropriateyles v. Fahim771 F.3d 403, 411 (7th
Cir. 2014)(internal quotations andtations omitted). At most, the evidence suggedsCoy's
disagreement with the choice of treatment, not its constitutioadégquacy.

Nor does McCosargument thathedecision noto send him t@ specialist wagnedriven
by costor his vague reference to Wexfosdpoliciessave his claim First, there is no evidence in
the record to support McCutg/assertion.To the contrary, the evidence in the record suggests that
Wexford does not incur costs as a result of a referral to DiC Schaefetestified thaWwexford
is not limited in any way in referring inmates to outside specialists, anddhaexford policy

containsa limit to the number ofeferrals tospecialists While Plaintiff takes issue with this

12



testimony, hedoes not contradiét with any evidence in the recordPl's Resp. Wexford Defs
SOFY 15.]

For these reasopsummary judgment for Schaefer and Williams is granted

Funk andHalloran

According to the Wexford Defendants, summary judgment in Funk and Hafidearor
should be entered becaubkere is no evidence that either received the letters McCoy sent them,
or that either otherwisbad knowledge ofor invavement in McCoy s medicalcare. McCois
only response to the motion is contained in a footnotehich he argues that even if they hadn
received the letters he wrote in 20afid early 2012 Funk and Halloran were put on notice of
McCoy s complaintsvhen they werserved withhis First Amended Complaint.

This slim response fails to demonstrate a genuine issue of material Fast, it is
guestionable whethe¥icCoy’'s unsupported footnotsuffices to avoid waiverof the claims
outright; second, service of the complaint cannot suffice to shewequisiteknowledgethat is
an element of the claim he brings. In any eyt claimfails on the merits As to Dr. Funk,
although his role as regional medical director involves administrative and clthites for
Wexford, it is undisputed he was never involved in the provision of Ma&Qwoedical care, and
that he never met McCoy. [BIResp. Wexford DefsSOF 1 36, 67.] It is undisputed that
McCoy's letters were addressedaio addresthat neither belonged teunk or Wexford. |d.
38, 39.] As to HalloranasWexfords Chairman he manages Wexfardusiness operations; he
does not have any involvemantthe provision oimedicalcare to inmates. Is undisputedhat
hewas never involved in the provision of McCeyareand that he has no knowledge of McGoy
condition or the treatment provided to him.’ ffResp. Wexford DefSOF { 58.]Likewise,there

is no dispute that McCoy two letters tchim were both addressed to an address that neither
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belonged to Halloranr Wexfordat the timehatthey were sent[PI's Resp. Wexford DefsSOF
1 58.]

This is not to say that an inm&gdetters may never serve as the basis to estédiston
1983liability, but rather, the inmate must establish théie communication, in its content and
manner of transmission, gave the prison official suffiamenice to alert him or her &n excessive
risk to inmatehealth or safety. Vance v.Peters 97 F. 3d 987, 993 (7th Cir. 1996internal
guotations omitted)Here, there is no evidence the letters even reached the defendants, let alone
evidencefrom which a factfinder could conclude tHadsed on thepeither Halloranor Funk
“knew of a constitutional deprivation and approved it, turned a blind eye to it, failed tdyré&me
or insome way pemnally participated. Vance 97 F.3d at 994. Accordingly, summaguggment
is grantedin their favor.

Wexford

Defendants argue summary judgment shalddbe granted for Wexfordecausé/icCoy
cannot show unconstitutional conduct by any individual defendanhetaliseven if he could,
no evidencen the recordsuggestghat any widespread unconstitutional practice or policy by
Wexford caused the harm of which McCoy complaimdthough McCoy refers gemally in his
oppositionto Schaefer andlVilliams being“guided by Wexfords policies and procedures, he
does notelaborateon what thatmeans or otherwiserespond on the merits to Defendants
argument. While McCoy initially complained that Defendants delayed in sending him to a
specialist as a result of a policy or practice to avoid cdstsphly specific policyor practice
McCoy highlightsin his opposition to the motion is the lack of a unifoamadical recoracoding
system which he notably did nallege inhis operative complaint.Seedkt 12, 142.] The Court

agrees with Defendants that the claim against Wexford fails.
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Even if McCoy had established a triable issue as to deliberate indifference omttbe pa
any individual Wexford employedp hold Wexford liable under Section 1983 aMdnell, he
would still have to show thahis alleged injury was the result &Yexfords official policy or
widespread practiceSee Pembaur v. City of Cincinnadi75 U.S. 469, 4780 (1986);see also
Monell v. Degt of Social Services of City of New Y086 U.S. 658 (1978). Accordingly, in
order to recover against Wexford, McCoy must offer evidence that his injury wasdchy a
Wexford policy, custom, or practice of deliberate indifference to mediealsy@ a series of bad
acts that together raise the inference of such a poegShields v. Ill. Dept. of Corrs746 F.3d
782, 796 (7th Cir. 2014).

McCoy's earlier assertion than effort to control costs was the driving force betihel
complained of delayed referral to a speciaisindeveloped and unsupported. Without evidence
that Wexford instituted a policy of minimizing costs over the wellbeing of patigtstheoryis
unconnected to the recorffio the contrary, the only evidence on this point suggi'stsford has
no limits on outside referral§PI's Resp. Wexford DefSOF 15.]

Likewise, een considering/icCoy s belatedocus onWexford s recordkeeping system,
the Court agrees with Defendants tMatCoy fails to offe evidence conneicig the lack of a
uniform coding system to the alleged failure to provide him medical c8eedkt 12, 142.]His
only effort to connect the recordshes claimed injuryis to arguethat“no red flag was sent up
in response to his persistent complaints. But élisnargument is unsupported by any evidence
in the record A prisonets “belief that he received sygar medical care does not automatically
support aMonell policy or custom claini. Barrow v. Wexford Health Sources, InNo. 14 CV
800, 2017 WL 784562 (S.D. lll. March 1, 2017) (internal quotations omitted).

Accordingly, summary judgment in Wexford’s favor is granted.
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Hardy’s Motion for Summary Judgment

Finally, former Stateville Warden Marcus Harvey also seskamary judgmentn the
groundsthat McCoy cannot show that his conditiafas djectively, sufficiently serious, that
Hardy was aware of McCogy condition or that he acted with deliberate indifference to McGoy
serious medical needSé¢edkt 131.] While McCoydoes not dispute that Hardy had no knowledge
of McCoy's condition or his grievances, he neverthebaggies ariable issue exists based on
Hardy' s “systematic delegation of grievance review amounting to his agmoddacilitation of
this faulty process causing him to effectively turn a blind eye to the true issuesrb&ad by
McCoy.” [Dkt 144]

Here too McCois claim fails for lack of any evidence thfe requisite culpable intent.t |
is not only undisputed that Hardy never saw Mc@ogrievances or lettehut also that those
communications were reviewed and responded to by other officials within the prisenR¢Bp.
Hardys SOF 11 &.] McCoys attempt tcevade the import of these facts by challenging the
systemby which Hardydelega¢d the task ofrievancereview, runs counter to the law of this
Circuit.

As discussed above, “a supervising prison official cannot incur § 1983 liability unless that
officer is shown to be personally responsible for a deprivation of a caiwstaliright” Vance
97 F.3dat 993 accord Burks v. Raemisch55 F.3d 592, 594 (7th Cir. 20095ction 1983 does
not establish a system of vicarious responsibility:Liability depends on each defendant
knowledge and actions, not on the knowledge and actions of persons they supBwvikg.555
F.3d at 594. Mreover, it is well settled that:

Bureaucracies divide tasks; no prisoner is entitled to insist that one employee do

anothers job. The division of labor is important not only to bureaticr

organization but also to efficient performance of tasks; people who stay within thei
roles can get more work done, more effectively, and cannot be hit with damages
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under § 1983 for not being ombudsmen. [Plaiisiifiview that everyone who knows

abou a prisonéis problem must pay damages implies that he could write letters to

the Governor . . . and 999 other public officials, demand that every one of those

1,000 officials drop everything he or she is doing in order to investigate a single

prisoners claims, and then collect damages from all 1,000 recipients if the-letter

writing campaign does not lead to better medical care. That barright. The

Governor, and for that matter the Superintendent of Prisons and the Warden of each

prison, is entitled to relegate to the prisomedical staff the provision of good

medical care.That is equally true for an inmate complaint examiner.
Burks 555 F.3dat 595 (internalcitationsomitted) McCoy s attempt to hold Hardy liable for his
delegation of complaint review, especially without any dispute suggestingekiargres were not
timely addressed and referred to medical professionajassan effort to evade by indirection,
Monell's rule that pblic employees are responsible for their own misdeeds but not for anyone
elses.” Id. at596. McCoy's disagreement with the care provided does not suffice to save his
claim. Without evidence demonstrating a genuine issue that Hardy condoned an tuntommesti
practice by other prison employees, Hasdyotion for summary judgment is granted.

CONCLUSION

For the reasons discussed above, Defendants Wexford Health Sources, Inc., Kevin
Halloran Ronald Shaefer, La Tany@/illiams, and Arthur Funis Motion forSummaryJudgment
[114] isgrantedand Defendant Marcus HargyMotion for Summary Judgment [131] is granted

Civil case terminated.

Date:9/24/18 g

Jorge L. Alonso
United States District Judge
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