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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SOMA GETTY PRIDDLE

Plaintiff,
V. Case No. 12v-5831
DEAN MALANIS, and
GREAT LAKES SERVICE Il, INC,

Judge John W. Darrah

Defendants.

SOMA GETTY PRIDDLE,

Paintiff,
V. Case No. 12v-5833
DARWIN ASSET MANAGEMENT:;
THOMAS DRIVE PARTNERSHIP; and
owner of record of 70315 THOMAS
DRIVE, BENSENVILLE, ILLINOIS,

Judge John W. Darrah
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Defendants.

MEMORANDUM OPINION AND ORDER

Plaintiff, Soma Getty Priddle (“Priddle”jiled two Amended Complaints on
July 17, 2014. Thérst, against Defendamarwin Asset Manageme(itDarwin”), Thomas
Drive Patnership, and the owner of record of 705-715 Thomas Dieasenville, lllinois,
allegesone count of premises liability, one count of conspiracy to violate lllinois tow lav, a
one count of violation of the lllinois Consumer Fraud and Deceptive Bugtnastces Act815
ILL. Comp. STAT § 505/1et seq The second, against Dean Malanis (“Malanis”) and
GreatLakes Service Il, Inc. (“Great Lakes”), allegase count each of “Violation dflinois
Tow Law” and replevinMalanis and Great Lakes challend@dintiff's Amended Complainis

pursuant to Federal Rule of Civil Procedure 12(b)(1), which Darwin has joirreximatterhas
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been fully briefed. For the following reasoaintif’'s Amended Complaints are dismissed for
lack of jurisdiction.
BACKGROUND

The following is taken from the Complaints, whiefeassumed to be true ftire
purposes of a motion to dismisReger Dev., LLC v. Nat'l City Bank92 F.3d 759, 763 (7th
Cir. 2010).

Plaintiff lives on a farm in NorwalkWisconsin, but works as airlane pilot at O’'Hare
Airport. (12<v-5831 Dkt. 128, 11 1, 10laintiff was driving to work at O’Hare Airport at
approximately 5:30 a.m. on July 24, 201@. &t 11.) That morning there were heavy rains
and areas of localized flash floodindd.(at § 12.) Due to a police barricade on Thomas Drive,
Plaintiff was directed into Darwin’s parking lot in order to turn around. at 1 19.) While
stopped in the parking lat, surge of water sweptaintiff's vehicleinto adrainage canal.

(Id. aty 21.) The tems in Plaintiff's vehicle, a Dodge Ram truagkcluded farm equipment,
emergency equipment, personal supplies, pet supplies, law school materialsteaaradsma
containing Security Sensitive Informatiorid.(at 1 24, 26-27). Plaintifhranaged to escape the
vehicle but could still see her belongings in the vehicle after it was carrieddsstangce. Ifl. at
19 28, 29.)Plaintiff attempted to retrieve her belongings that, dayshewas informed the
water was still too dangerous and ttddeturn after at least twenfgur hours. Id. at  32.)

Plaintiff came back to retrieveer vehicle the next day, but she could not find it and
reported theéruck as missing. Id. at 1 35, 37.) The Bensenville Policedartment located

Plaintiff's vehicle in the possession of Malani¢d. @t  37.) Malanis refused to return
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Plaintiff's truck that day. I¢. at 11 3839.) On July 26, 201£laintiff went to Malaniss lot and
saw tha most ofthe contents withirthe vehicle were missingld( at { 45.) Malanis denied any
knowledge of how the items in the truck went missind. dt il 47-49.) Malanis then asked
Plaintiff for $2,400.00 to release her vehicle but, after Plaintiff had paid, refusddasea¢he
vehicle until the next day.Id. at 1 50, 53-54, 56.Malanis finally released Plaintiff's vehicle
on July 27, 2014, after demanding an additional $150.00 in chkhat { 60.)

When asked by Bensenville Police who authorized the tow of Priddle’s vehicle, Malanis
initially statedthat he could not remembefld. at  61.) After further investigation, Malanis
told police that he was authorized by a person ndi@edrge” at an address near the final
location of Plaintiffs vehicle. (Id. at § 62.) But the address did not correspond to a building,
and no one was named “George” at the nearby buildidg). (

LEGAL STANDARD

Federal district courts have original jurisdiction of civil cases where therdrmou
controversy exceeds $75,000.00 and is between citizens of two different states. 28 U.S.C.
8 1332(a)(1). The party asserting federal jurisdiction has the burgeowvfg jurisdiction is
proper. Travelers Prop. Cas. v. Gop@89 F.3d 714, 722 (7th Cir. 2012) (citingNutt v.

Gen. Motors Acceptance Coye89 U.S. 178, 189 (1936)). Citizenship and the amount in
controversy must be shovlay a preponderance of the evidentewis v. Weis$631 F.Supp.2d
1063, 1065 (N.D. Ill. 2009) (citinlyleridian Ins. Sec. Co. v. Sadowski1 F.3d 536, 543 (7th

Cir. 2006)).



When a party nees to dismiss based on lack of subjeettter jurisdiction pursuant to
Rule 12(b)(1), the district court must accept all vp¢daded fats within the complaint as true
but may also consider evidence outside of the pleadings to ensure jurisdictiorers prags v.
Astrue 536 F.3d 651, 656-57 (7th Cir. 2008) (citiag John’s United Church of Christ v.

City of Chicagp502 F.3d 616, 625 (7th Cir. 2007)). When the amount in controversy i
challengeda plaintiff is requiredo support hejurisdictional assertion with competent proof.
McMillan v. Sheraton Chi. Hotel & TowerS67 F.3d 839, 844 (7th Cir. 2009) (quotations and
citations omitted).Such proof requires more than “point[ing] to the theoretical availability of
certain categories of proofId. (citations omitted).

“A document filedpro = is to be liberally construednd apro secomplaint, however
inartfully pleaded, must be held to less stringent standards than formal pleadiites loy
lawyers.” Erickson v. Pardus551 U.S. 89, 94 (2007) (quotations and citations omitted).

ANALYSIS

The cases at issue have been the subject of several revisions to both Complairds base
jurisdictional issues. The Honorable John A. Nordberg dismissed the original acusfoai
lack of jurisdictionbecause Plaintiff “fail[ed] to provide a plausible factual explanation fat [he
damages.” (1:2v-5831 Dkt. No. 59 at 6.) The complaints were dismissed without prejudice,
and Plaintiff was allowed to file Amended Complaints along with “supporting memona

explaining why she believes she has met her jurisdictional burdieh.at(7.) Plaintiff timely

! As has been noted beforehite Plaintiff is proceedingro se she holds a J.D. from
John Marshall Law School and has been admitted to the Bar in Wisconsin.
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filed Amended Complaints, but those too were dismissed for failing to provide competef
necessary to assert proper jurisdiction. ¢¥5831 Dkt. No. 12@&t 5) This Court held it
unlikely that competent proof exists to justify the hourly rate that Plaing® as the basis for
damages based on “rebuilding” her liféd. @t 7.) Plaintiff then filed two more Amended
Complaints and a documeittead “Plaintiff's Proof of DamagesExplanation & Notes.”
As an initial matter, Defendants claim that the spreadsheet previously filddibyffas a
breakdown of her damages was stricken and cannot be relied on. This is incorrectnegurt
consderevidence outside of the pleadings to ensure jurisdiction is pré&wers 536 F.3d at
656-57.

In herpreviousjurisdictional memorandum, Plaintiffaimedfrom Malanis $41,518.59
in “compensatory damages” and $75,283.38 in “compensation for her costs to reblifiéd’her
(12-cv-5831 Dkt. No. 65 at 3.Additionally, she claimedrom Malanis $83,037.18 in “putine

damages on a 1:1 ratio.1d() From Darwin, Priddle claims “damagescluding the cost of

rebuilding her life . . . in the amount of $61,239.11” and a “total cost, including the rebuild . . .

[of] $72,851.31.” d.)

As previously held, wth respect to Malanis and Great Lakes, Priddle’s allegations of
violations of “lllinois Tow Law” and replevin do not admit the availability of putdamages.
lllinois law disfavors punitive damageand a plaintiff must establislgfoss fraud, breach of
trust, or other extraordinary or exceptional circumstances clearly shovahce or willfulness.”
Id. (quotingRoboserve, Inc. v. Kato Kagaku Cé8 F.3d 266, 275 (7th Cir.1996){owever,

the section of the lllinois Commercial Safety Towing Act that makescoampliance wittthe
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statutean unlawful practice within the meaning of the Consumer Fraud and DeceptivesBusine
Practices Act (ICFA), 815.L. Comp. STAT. 505/1 et seq. has recently been held as prepted
by federal law.Prof'l Towing & Recovery Operators of lllinois v. B&65 F. Supp. 2d 981,
1005-06 (N.D. Ill. 2013)“the reference to ICFA appears to be pure consumer protection . . .
[and &] a consumeprotection measure related to a propéransportation service of a motor
carrier that is not genuinely responsive to safety concerns, it is preemgdtstebal law’) This
makes punitive damages unavailable to Plaintiff.

One of P4intiff's claimedbasisof damages is potential risks from Malasipossession
of Sensitive Secity Information, as defined by federal regulations. See 49 C.F.R. § 1520.5
(2009). Federal regulations providéVhen a covered person becomes aware thhh&s been
released to unauthorized persons, the covered person must promptly inform TSA or the
applicableDOT or DHS component or agency.” 49 C.F.R. 8§ 1520.9 (20B#intiff has clearly
already met her obligations under the regulatipimforming the Bensenville Police, the lllinois
State Police, the O’Hare Aviation Police, the airline, and the Departmeninoéleiod Security
Plaintiff also claims other, costly duties and obligations but never actualyg sthat they are.
Damages from a “catasfhic event” due to the aljed theft of the information afar too
speculative for jurisdictional purposes. Similarly, the “Security Sandivaluation” provided
by Plaintiff lists potential costs and damages of $15,000 to $100,000, an $85,000Taese.
amounts are wholly speculative, as Plaintiff does not allege that her idestitgé&a stolen or
that the Sensitive Security Informatisrasdisclosed to anyonén any way. As several courts

have held, plaintiffs do not allege an injury when th#gge that identity theft may occur in the
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future. See Lewert v. P.F. Chang's China Bistro, IiINo. 14CV-4787, 2014 WL 7005097, at
*3 (N.D. Ill. Dec. 10, 2014).

Plaintiff's request for $200.00 an hour for time spent “rebuilding” her lifikésy fartoo
speculative. In her damages spreadsheet, Plaintiff calculates the time sp&hhgeher life
and replacing lost items as $33,756.14 and marks all of tladtrédsitable to Malanis. Lateshe
attributes $33,764.79 to Malanis and $11,612.20 to Darwin as the cost for rebuilding her life, for
a total of $45,376.99. Plaintiff still has not fixed or explained this discrepancy. Additional
while Plaintiff arguesn her reply briethat the amount is appropriate because she missed work
in order to replace items and perform other tasks related to losing her perspedatiypishe does
not make thosallegatiors in the Complaints. Plaintiff misunderstands the Court’s previous
ruling: It is doubtful that competent proof exists that she would be paid $200.00 an hour to
recreate outlines. If Plaintiff missed scheduled work due to Defendsletged actions,
competent proof may exist for that figure. But, again, Plaintiff does not allaganther
Complaints.

Without punitive damages or compensation for rebuilding her life, Plaintiff does not
reach the monetary threshold necessary for federal jurisdiction. It should Behatdte
Defendants claim Plaintiff should not be allowed to recover for items whichregeced or
compensated for by hersarance. Plaintiff correctly argues that the lllinois collateral source
rule applies. “Under the collateral source rule, the amount of damages a plaintiff is entitled to in

a civil action will not be decreased by the amount of benefits the plaingfivegtfrom a source



wholly independent and collateral to the wrongdoétillmann v. City of ChicagaNo. 04-CV-
6671, 2014 WL 4449824, at *6 (N.D. Ill. Sept. 4, 2014) (quoGity of Chi. v.
Human Rights Comm'%37 N.E.2d 589, 592 (lll.App.Ct. 1994)Jherefore, any damages from
lost items would not be discounted by any insurance proceeds. Nonetheless, tlagss daen
not enough to confer federal jurisdiction.
CONCLUSION

For the reasons set out above, both of Plaintiff's Amended Complaints [B} 4r&2
dismissed withouprejudice. Priddle may fileathird amended complaint in each of these cases,
including allegations a$pecific damages witbupporting documentatiowjthin twenty-one
days of the date of thisr@er. If third amended complainte filed, they will be referred to the

magistrate judge for jarisdictional hearing.

Date: February 42015 / /ZZM/\—-

HN W. DARRAH
nited States District Court Judge
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