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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Ashish Gupta, )
Plaintiff,

)
)
) No. 12C 7855
V. )
) JudgeSara L. Ellis
Correctional Officer Randy L. Owens )
Will County Sheriff'sOffice; Officer Ricky )
Krakow #7825, Naperville Police Department; )
and Correctional @icer Todd Wittmayer, Will )
County Sheriff's Office; Correctional Officer )
Mike Janovyak, Will County Sheriff's Office; )
Correctional Officer James Patras, With@ty )
Sheriff's Office; Joshua Lane, Will County )
Sheriff's Office, in their individual capacities;)
Will County Sheriff’'s Office; and the County )
of Will, lllinois, )
)
)

Defendant.

OPINION AND ORDER

Plaintiff Ashish Gupta brings a five count Complaint under 42 U.S.C. § 1983 against
Officer Ricky Krakow of the Naperville Police Departmetie Will County Sheriffand several
officers fromthe Will County Sheriff's Office. In Count Il of the ComplaiMr. Gupta aserts
that OfficerKrakow violated § 1983y arresing him without probable cause aiy unlawfuly
seizinghis telephone.Now before the Court is a motion to dismiss broughQfffcer Krakow
and the Naperville Police Departmenthe motion to dismiss [47] is granted in pand denied
in part. The Court grants the motion to dismiss with regard to the Naperville Policetibepar

as it is not an entitthat can be sueiddependery from the city of Napervilleé The motion to

! There is some question as to whether the Naperville Police Department has been named as a

Defendant in this case. In responding to the motion to dismiss, Mr. Gupta adlgesntteat the
Naperville Police Department is not a nanbefendant. Dkt. No. 51 at But for the sake of clarity,
the Court grargt the motion to dismiss the Complaint against the Naperville Police Departmen
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dismiss is denied with respect to Officer Krakbacause Mr. Gupta’slaim for unlawful arrest
does not necessarithallengehis conviction for disorderly conduct and because, based on the
facts alleged in the Complainthe Court cannot find thaDfficer Krakows conduct was
protected byualified immunity.
BACK GROUND?

On October 1, 2010, Officer Krakow went to Mr. Gupta’s homeportedlyfollowing
up on a report from Jessica Bouldin that Mr. Gupta had harassedrtier that same evening
Because Mr. Gupta was not home, Officer Krakow left his phone number with Mr. Gupta’s
father. Upon returning home at around 10:00 p.m., Mr. Gupta called Officer KraRdficer
Krakow requested that they meet a short while later at a leEdven. Immediately afteiMr.
Gupta arrivedat the7-Eleven, Office Krakowarrestechim and seized his cell phone.

Mr. Gupta was charged with one countlimimidating a diror> At the time, Mr. Gupta
was not involved in any court proceeding involving a juror. Later in the evening of October 1,
20100r someime afer midnight Mr. Gupta was transported to the Will County Adult Detention
Facility in Joliet, lllinois. In other counts of the Complaint, Mr. Gupta alleges that he was

subject to various abuses and constitutional violations at the Will County AdwdnhiDat

The facts in the background section are taken from the Complaint and armeuesue for the
purpose of resolving defendant’s motion to dismiSse Virnich v. Vorwald, 664 F.3d 206, 212 (7th
Cir. 2011). A court normally cannot consider extrinsic evidence without domyea motion to
dismiss into one for summary judgmernitecker v. Deere & Co., 556 F.3d 575, 5883 (7th Cir.
2009). Where a document is referencedhe complaint and central tddmtiff's claims, however,
the Court may consider it in ruling on the motion to dismilsk. The Court may also take judicial
notice of matters of public recordGen. Elec. Capital Corp. v. Lease Resolution Corp., 128 F.3d
1074, 108681 (7th Cir. 1997). Here, the Court takes judicial notice of Mr. Gupta’'s state court
convictionand sentencéor disorderly condugtas well as the criminal complaint for Harassment of
Witness

The statecriminal complaint against Mr. Guptadntifies the charged offense as “Harassment of
Witness,” a class 2 felony. h& distinction between dlassment ofVitness andntimidatinga Juror
is not relevant to the Court’s ruling.



Facility. Butthe Court need not summarize those allegations lierause #y do not involve
Officer Krakow andare not relevant to thmotion to dismiss.

The initial chargeof Intimidating aJuror (or Harassment of Witnessyas eventually
droppeal. On January 11, 2013 Mr. Gupta was charged with anabpdguilty to one count of
disorderly conduet-a class C misdemeanseifor conduct occurringpn October 1, 2010. Mr.
Gupta was sentenced to pay a $300 fine and to serve 24 months’ conditionadischar

LEGAL STANDARD

A motion to dismiss under Rule 12(b)(6) challenges the sufficiency of the amtmiot
its merits Fed.R. Civ. P. 12(b)(6);Gibson v. City of Chicago, 910 F.2d 1510, 1520 (7th Cir.
1990). In consideringa Rule 2(b)(6) motion to dismiss, the Couatcepts as true all well
pleaded facts in the plaintiff’complaint and draws all reasonable inferencas those facts in
the plaintiff's favor. AnchorBank, FSB v. Hofer, 649 F.3d 610, 614 (7th Cir. 2011)0 survive
a Rule 12(b)(6) motion, the complaint must not only provide the dafénith fair notice of a
claim’s basis but must aldxe facially plausible. Ashcroft v. Igbal, 556 U.S. 662678,129 S.Ct.
1937, 173 LEd. 2d 868 (2009)see also Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555, 127 S.
Ct. 1955, 167 LEd. 2d 929 (2007).“A claim has facial plausibility when the plaintiff pleads
factual content that allows the court to draw the reasonable inference thafehdaaht is liable
for the misconduct alleged.Igbal, 556 U.S. at 678.

ANALYSIS

In his motion to dismiss Mr. Gupta’s ComplaiQfficer Krakow arguesthat probable

cause to arred¥lr. Guptawas conclusively proven by Mr. Guptasilty plea,and thereforehe

Supreme Court’s ruling iRleck v. Humphrey bars Mr. Gupta fromchallenging the lawfulness of



the arrest. Officer Krakow alsoseeks protection from liability under tipeinciple of qualified
immunity.

In Heck v. Humphrey, Mr. Heck brought a § 1988laim alleging that county prosecutors
and a state pige investigator committed unlawful acts investigatip and prosecutip his
criminal case.512 U.S. 477479 114 S. Ct. 2364, 129 L. Ed. 2d 383 (1994he Supreme
Court held thaHeck’s 8 1983claim was barred because it necessarily challengedatitkty of
his conviction. Id. at 487. The Supremé&ourt held thatn order to prevail on &onstitutional
claim relating to hisconviction or imprisonment, “a 8 1983 plaintiff must prove that the
conviction or sentence has been reversed on direct appeal, expunged by executidedaded
invalid by a state tribunal authorized to make such determination, or called intmjuBsa
federal courts issuance of a writ of habeas corpukl. at486-87.

However, theSeventh Circuit has made cleartthieck does not apply t& 1983claims
challengng the plaintiff's arrest rather thahis prosecution or conviction. [A] wrongful arrest
claim, like a number of other Fourth Amendment claims, does not inevitably undermine a
conviction; one can have a sessful wrongful arrest claim and still have a perfectly valid
conviction” Booker v. Ward, 94 F.3d 1052, 1056 (7th Cir. 1996) ikewise, inSmpson v.
Rowan, the Seventh Circuit held thdte plaintiff's § 1983 ‘tlaims relating to an illegal search
and an improper arrest are not barred Hgck because neither claim, if successful, would
necessarily undermine the validity of his conviction 73 F.3d 134, 136 (7th Cir. 1995)
Likewise, n Reynolds v. Jamison, the Seventh Circuit held that a “§ 1983 cldon false arrest
does not impugn the validity of [the] underlying criminal conviction” for harassment. 488 F.3d
756, 767 (7th Cir. 2007)A quilty plea in a state court capeecludesa § 1983 claim “only if,

among other things, the [validity of the @st] was actually litigated and decided on the merits



and its resolution was necessary to the result in the cased v. City of Round Lake Park, 87
F. Supp. 2d 836, 842 (N.D. Ill. 2000).

The Court finds thaHeck does not baMr. Gupta’sclaim for false arrest and unlawful
search and seizureMr. Gupta’'s§ 1983claim does not necessarily challenge the underlying
conduct for whichhe pled guilty. Smpson, 73 F.3d at 136. Nor doat appearfrom the
pleadingsthat Mr. Gupta’s claim attemptto relitigate an issue that was actually litigated and
decided on the merits in the state court actibang, 87 F. Supp. 2d at 842nstead Mr. Gupta
allegesthat Officer Krakow lacked probable cause to arn@st “Probable cause is determined
from the facs known to the oiters at the time of the arrestPox v. Hayes, 600 F.3d 819, 838
(7th Cir. 2010). The validity of Mr. Gupta’s claim will hinge on wheth&fficer Krakow had
sufficient facts amounting to probable caadehe time he arrested Mr. Guptdt is entirely
possible that Mr. Gupta was guilty of disorderly conduct or harassment, but thatr @ffakow
did not have probable cause to make the arrest when h&digson, 73 F.3d at 136Sandersv.
Cruz, 08 C 3318, 2010 WL 3004636, at-84N.D. Ill. July 29, 2010)Lang, 87 F. Supp. 2d at
844, Patterson v. Leyden, 947 F. Supp. 1211, 1217 (N.D. Ill. 1996).

Additionally, at this stagen the litigation the Courtrejects Officer Krakow'sargument
that qualified immunity warrants dismissing@u Il. Qualified immunity protects officefsom
civil liability stemming fromdiscretionary functions, but only if their conduct does not violate
clearly established statutory or constitutional rights of which a realsopabson would have
known. Pearson v. Callahan, 555 U.S. 223, 231, 129 S. Ct. 808, 172 L. Ed. 2d 565 (200%).
another way, qualified immunity protects Officer Krakow only if a reasonafiteer could have

believed that probable cause existed to arrest Mr. Gupta in light of thenatfon Officer



Krakow possessed at the timelunter v. Bryant, 502 U.S. 224, 227, 112 S. Ct. 534, 116 L. Ed.
2d 589 (1991).

To survive a motion to dismiss in the face of a qualified immunity defense, the &@woimpl
must plausibly allegehat Officer Krakow violated Mr. Gupta’'s clearly established rights by
arresting him without probable caus€he Courtis requirednot onlyto take the facts alleged in
the Complaint as true but alemdraw all reasonable inferences in Mr. Gupta’s favor. The Court
finds that the Complaint hasatisfied this standard First, Mr. Gupta plasibly allegesthat
Officer Krakow lacked probable cause or any basis to arrest Bgonond, lie Court finds at this
stage that Mr. Gupta had a clearly established right to be tedirest without probable cause.
Mustafa v. City of Chicago, 442 F.3d 544, 548 (7th Cir. 2006Yloreover, the Court inferthat a
reasonable person in Officer Krakowp®sition would have known that probable causas
required to make an arresFinally, taking the allegations in the Complaag true, the Court
may infer that Officer Krakow should have known that he lacked probable causesbMrr
Gupta. Officer Krakow’s actual knowledge at the time of the arrest is a questi@ttobutside
the Complaintwhich the Court cannot considem a motion to dismiss Because lte Court
cannot findat this stagethat Officer Krakow's conduct was protected by the principle of
qualified immunity the motion to dismiss on that basis is denied.

CONCLUSION

The Court grants in part ardeniesin part Defendants’ motion to dismigs7]. The
motion is granted with respect to the Naperville Police Department to the extent éhat th
Department was evenamedas a [Rfendant The motion is denied with respect tdfiCer
Krakow. The Court finds that the Complaint does viotate the principleoutlined inHeck v.

Humphrey because it does natecessarilychallenge the validity of Mr. Gupta’s state court



conviction The Court also findshat the question of OfficeKrakow’s qualified immunity
involves questions of faabutside the Complainthat cannot beestablished on a motion to

dismiss.

S (oYU~

SARA L. ELLIS
United States District Judge

Dated: March 182014



