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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

RHEBAD. LEWIS,
CaséNo. 1:12-cv-8657
Maintiff,
V. HonorabldudgeJohnJ. Tharp,Jr.
MagistratedJudgeleffreyCole
SAM'S WEST,INC.,

Defendant.

S N N N N

AGREED CONFIDENTIALITY ORDER

The parties to this Agreed Confidentiality Ordeve agreed to the terms of this Order;
accordingly, it is ORDERED:

1. Scope. All materials produced or adduced time course of discovery, including
initial disclosures, responsds discovery requests, deptoan testimony and exhibits, and
information derived directly therefrom (hereinaftadlectively “documents’;)shall be subject to
this Order concerning Confidential Information defined below. This Qler is subject to the
Local Rules of this District and the Federal Rubé Civil Procedure on nti@rs of procedure and
calculation of time periods.

2. Confidential Information. As used in this Order, “Confidential Information”
means information designated as “CONFIDENTISUBJECT TO PROTECTIVE ORDER” by
the producing party that falls within one or markethe following categories: (@) information
prohibited from disclosure by stdaé; (b) information that revesltrade secrets; (c) research,
technical, commercial or financial information that the party has maintained as confidential; (d)

medical information concerningg individual; (e) personal identitypformation; (f) income tax
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returns (including attached schedules and foriWs® forms and 1099 forms; or (g) personnel or
employment records of a person who is not aypgarthe case. (h) corepsation of Defendant’s
current or former non-party personnel; (i) polsigrocedures, and/or training materials of
Defendant; and (j) Defendant’'sgamizational structure. Infmation or documents that are
available to the public may not bestignated as Confidential Information.

3. Designation.

(@) A party may designate a docmh as Confidential Information for
protection under this Order by placing diixang the words “CONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER” on the document and on albies in a manner that will not interfere
with the legibility of the document. As usedthis Order, “copies” includes electronic images,
duplicates, extracts, summariesd@scriptions that containghConfidential Information. The
marking “CONFIDENTIAL — SUBJECT TO PROTERQVE ORDER” shall be applied prior to
or at the time of the documisn are produced or disded. Applying the marking
“CONFIDENTIAL — SUBJECT TO PROTECTIVE OBER” to a document does not mean that
the document has any status or protection by statubtherwise except to the extent and for the
purposes of this Order. Any copies tha arade of any documents marked “CONFIDENTIAL
— SUBJECT TO PROTECTIVE ORDER” shall alsodmemarked, except that indices, electronic
databases or lists of documents that do not costabstantial portions or images of the text of
marked documents and do not otherwise disdlbsesubstance of the Confidential Information

are not required to be marked.



(b) The designation of a docuntems Confidential Information is a
certification by an attorney or a party appeanimg se that the document contains Confidential
Information as defined in this ordér.

4. Depositions. Unless all parties agree on the record at the time the deposition
testimony is taken, all deposition testimony takerthis case shall b#eated as Confidential
Information until the expiration of the following:No later than the fourteenth day after the
transcript is delivered to any party or the witness, and in no event later than 60 days after the
testimony was given, within thisme period, a party may serveNmtice of Designation to all
parties of record as to specific portions tbe testimony that ar designated Confidential
Information, and thereafter only those portionenidfied in the Notice oDesignation shall be
protected by the terms of this Order. The failure to serve a timely Notice of Designation shall
waive any designation of testimony taken in theposition as Confidéial Information, unless
otherwise ordered by the Court.

5. Protection of Confidential Material.

(@) GeneralProtections. Confidentid Information shall not be used or
disclosed by the parties, counsel for the paudireany other persons identified in subparagraph
(b) for any purpose whatsoever other than is litigation, including any appeal thereof.

(b) Limited Third-PartyDisclosures. The parties and counsel for the parties
shall not disclose or permit the disclosure of any Confidential Information to any third person or
entity except as set forth in subparagraphs (L)-&ubject to these requirements, the following

categories of persons may be allowed to review Confidential Information:

1 An attorney who reviews the documents and designates them as CONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER must be admitted to the Bar of attleae state but need not be admitted to practice in the
Northern District of Illinois unless the lawyer is appearing generally in the case on behalf of a patgsigBwating
documents confidential pursuant to this Order, counsel submits to the junisdinti sanctions of this Court on the
subject matter of the designation.



(1)

(2)

3)
(4)

(5)

(6)

(7)

Counsel. Counsel for the parties and employees of counsel who
have responsibility for the action;

Parties. Individual parties and employees of a party but only to the
extent counsel determines in good faith that the employee’s
assistance is reasonably necessathe conduct of the litigation in
which the information is disclosed,;

The Court and its personnel,

Court Reporters and Recorders. Court reporters and recorders
engaged for depositions;

Contractors. Those personseaifically engaged for the limited
purpose of making copies oflocuments or organizing or
processing documents, includingtside vendors hired to process
electronically stored documents;

Consultants and Experts. Coltants, investigators, or experts
employed by the parties or counsel for the parties to assist in the
preparation and trial of this actidut only after such persons have
completed the certification oatained in Attachment A,
Acknowledgment of Understandiragnd Agreement to Be Bound;
Witnesses at depositions. Dhgitheir depositions, withesses in
this action to whom disclosure rieasonably necessary. Witnesses
shall not retain a copy of docemts containing Confidential
Information, except withesses magceive a copy of all exhibits

marked at their depositions ioonnection with review of the



transcripts. Pages of transciibdeposition testimony or exhibits

to depositions that are designated as Confidential Information
pursuant to the process set outtlins Order must be separately
bound by the court reporter and ynaot be disclosed to anyone
except as permitted under this Order.

(8) Author or recipient. The author recipient of the document (not
including a person who receiveéde document in the course of
litigation); and

(9) Others by Consent. Other persons only by written consent of the
producing party or upon order of the Court and on such conditions
as may be agreed or ordered.

(© Control of Documents. Counskr the parties shall make reasonable
efforts to prevent unauthorized or inadvertersicilisure of Confidential Information. Counsel
shall maintain the originals of the fornsggned by persons acknowllEng their obligations
under this Order for a period of threeays after the termation of the case.

6. Inadvertent Failureto Designate. An inadvertent failure to designate a
document as Confidential Information does notnditag alone, waive theght to sodesignate
the documents; provided, however, that a failtw serve a timely Nwe of Designation of
deposition testimony as required by this Order, even if inadvertent, waives any protection for
deposition testimony. If a party designates audwent as Confidential Information after it was
initially produced, the receiving party, on notifiicen of the designation, must make a reasonable
effort to assure that the document is treateccaoralance with the provisiortd this Order. No

party shall be found to have violated this Qrfer failing to maintainthe confidentiality of



material during a time when that material hashe®n designated Confidential Information, even
where the failure to so designate was inadvertent and where the material is subsequently
designated Confidential Information.

7. Filing of Confidential Information. This Order does not, by itself, authorize the
filing of any document under seal. Any party wishing to file a document designated as
Confidential Information in connection with raotion, brief or other submission to the Court
must comply with LR 26.2.

8. No Greater Protection of Specific Documents. Except on privilege grounds not
addressed by this Order, no party may withhofdrmation from discovery on the ground that it
requires protection greater tharattafforded by this Order urde the party moves for an order
providing such special protection.

9. Challenges by a Party to Designation as Confidential Information. The
designation of any material or dament as Confidential Information is subject to challenge by
any party. The following procedureathapply to any such challenge.

(@) MeetandConfer. Aparty chalenging the designaitn of Confidential
Information must do so in good faith and mbsgin the process by carfing directly with
counsel for the designation party. In conferring, trelehging party must explain the basis for
its belief that the confidentiality designation was not proper and must give the designating party
an opportunity to review the designated matettateconsider the desigtion, and, if no change
in designation is offered, to explain the bdsisthe designation. Thedesignating party must
respond to the challenge wiithfive (5) business days.

(b) Judicialintervention. A party that elects to challenge a confidentiality

designation may file and me a motion that identifies the clalged material and sets forth in



detail the basis for the challenge. Eackhsmotion must be accompanied by a competent
declaration that affirms thatéhmovant has complied with theest and confer requirements of

this procedure. The burden of persuasion in any such challenge proceeding shall be on the
designating party. Until the Countiles on the challenge, all parties shall continue to treat the
materials as Confidential Informati under the terms of this Order.

10.  Action by the Court. Applications to the Court faan order relating to materials
or documents designated Confidential Informatioalldte by motion. Nothing in this Order or
any action or agreement of arfyaunder this Order limits th€ourt's power to make orders
concerning the disclosure of documenmtsduced in discovery or at trial.

11. Useof Confidential Documentsor Information at Trial. Nothing in this Order
shall be construed to affect the use of any da@mtmmaterial, or information at any trial or
hearing. A party that intends to present catthnticipates that another party may present
Confidential Information at a hearing or trial BHaring that issue to the Court’'s and parties’
attention by motion or in a prél memorandum without disclogj the Confidential Information.
The Court may thereafter make such ordersasecessary to gomrethe use of such documents
or information at trial.

12. Confidential Information Subpoenaed or Ordered Produced in Other
Litigation.

(@) If a receiving partys served with a subpoena an order issued in other
litigation that would compel disclosure of anyteréal or document desigtel in this action as
Confidential Information, the receiving party stuso notify the designating party, in writing,
immediately and in no event more than three ttdays after receiving the subpoena or order.

Such notification must include a copy of the subpoena or court order.



(b) The receiving party also mustnmdiately inform in writing the party
who caused the subpoena or order to issue in tiex btigation that somer all of the material
covered by the subpoena or order is the subjettisfOrder. In addition, the receiving party
must deliver a copy of this Order promptly tfee party in the othreaction that caused the
subpoena to issue.

(© The purpose of imposing these duiges$o alert the interested persons to
the existence of this Order anddfford the designatingarty in this case aopportunity to try to
protect its Confidential Information in the cofmdm which the subpoena or order issued. The
designating party shall betre burden and the expense of seghprotection in that court of its
Confidential Information, and nothing in these psiens should be consid as authorizing or
encouraging a receiving party in this action teotey a lawful directive from another court.
The obligations set forth in this paragraph remain in effect while the party has in its possession,
custody or control Confidential Inforrtian by the other party to this case.

13. Challenges by Membersof the Public to Sealing Orders.A party or interested
member of the public has a right to challengestsaing of particular dagnents that have been
filed under seal, and the party asisgy confidentiality will have th burden of demonstrating the
propriety of filing under seal.

14.  Obligationson Conclusion of Litigation.

(@) Order Continues in Force.  Usde otherwise agreed or ordered, this
Order shall remain in force after dismissal oreofrfinal judgment notwbject to further appeal.

(b) Obligations at Conclusion oftlgation. Within sixty-three days after
dismissal or entry of final judgment not subjéztfurther appeal, all Confidential Information

and documents marked “CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER” under this



Order, including copies as defohén §3(a), shall be returned to the producing party unless: (1)
the documents has been offered into evidencaear Wwithout restriction ag disclosure; (2) the
parties agree to destruction to thees practicable in lieu of retufmpr (3) as to documents
bearing the notations, summationsotiner mental impressions ofetlmeceiving party, that party
elects to destroy the documeantwd certifies to the produ@rparty that it has done so.

(© Retention of Work Product and on set of Filed Documents.
Notwithstanding the above requirements to returestroy documents, counsel may retain (1)
attorney work product, including an index thafers or relates to designated Confidential
Information so long as that work product does duplicate verbatimubstantial portions of
Confidential Information, and (2) one completet of all documentdiled with the Court
including those filed under sealAny retained Confidential Information shall continue to be
protected under this Order. Attorney may use his or her wgrkoduct in subsegent litigation,
provided that its use does not disg#mr use Confidential Information.

(d) Deletion of Documents filed under Seal from Electronic Case Filing
(ECF) System. Filings under seal shall be t@eldrom the ECF system only upon order of the
Court.

15. Order Subject to Modification. This Order shall be subject to modification by
the Court on its own initiativeor on motion of a party orng other person with standing
concerning the subject matter.

16. No Prior Judicial Determination. This Order is entered based on the

representations and agreements of the paateb for the purpose of facilitating discovery.

2 The parties may choose to agree that the receiparty shall destroy documents containing Confidential
Information and certify the fact of desttion, and that the receiving party Bt be required to locate, isolate and

return e-mails (including attachments to e-mails) timaty include Confidential Information, or Confidential

Information contained in deposition trangtsi or drafts or final expert reports.



Nothing herein shall be construed or presented jaslicial determination that any document or
material designated Confidential Information lyunsel or the parties Bsntitled to protection
under Rule 26(c) of the Fedemdlles of Civil Procedure or la¢rwise until such time as the
Court may rule on a specific document or issue.

17. Persons Bound. This Order shall take effeathen entered and shall be binding

upon all counsel of record and their law firms, the parties, and persons made subject to this Order

by its terms.

SoOrdered.
Dated: 5/29/2013 o [ Tdoon L,

. Thasp,Jr., U.S/Distyict Judge

WE SOMOVE WESOMOVE
and agree to abide by the and agree to abide by the
terms of this Order terms of this Order

s/Jennifer M. Cerven s Seven A. Wade
Signature Signature
JenniferM. Cerven SteverA. Wade
PrintedName PrintedName
Counsel for: Sam’s West, Inc. Counsel for: Rheba D. Lewis
NormaW. Zeitler Steve\. Wade
Jennifer M. Cerven Anesi, Ozmon, Rodin, Novak & Kohen, Ltd.
BARNES & THORNBURG, LLP 161 N. Clark St, # 2100
One North Wacker Drive Chicago, IL 60601
Suite4400 312-372-3822
Chicago L 60606 312-375-3838FAX)

321-357-1313
312-759-5646 (FAX)

Dated: May 23, 2013 Dated: May 23, 2013
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ATTACHMENT A

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

RHEBAD. LEWIS, )
) CaséNo. 1:12-cv-8657
Maintiff, )
)
V. ) HonorabldudgeJohnJ. Tharp,Jr.
) MagistrateJudgeleffreyCole
SAM'S WEST,INC., )
)
Defendant. )
ACKNOWLEDGMENT
AND

AGREEMENT TO BE BOUND
The undersigned hereby acknowledges that he/she has read the Confidentiality Order

dated in the above-cap#ictien and attached hereto,

understands the terms thereof, and agrees bmbed by its terms. Thendersigned submits to
the jurisdiction of the United Stat@&istrict Court for the NortherDistrict of lllinois in matters
relating to the Confidentiality Order and understatidg the terms of the Confidentiality Order
obligate him/her to use materials designate@asfidential Information in accordance with the
Order solely for the purposes of the abowagtmned action, and not to disclose any such
Confidential Information to any other person, firm or concern.

The undersigned acknowledges that violatbrthe Confidentiality Order may result in

penalties for contempt of court.

Name:




Job Title:

Employer:

Business Address:

Date:

Sgnature
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