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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

PNC BANK, NATIONAL ASSOCIATION,

Plaintiff,
Case N012-CV-9383
V.

JOHN J. JANIGA and

KIMBERLY J. JANIGA,

)
)
)
)
)
)
) Judge John W. Darrah
)

)

Defendans.

MEMORANDUM OPINION AND ORDER

Plaintiff PNC Bank, National Association (“PNC”) filed a mortgdgeeclosure
and breach of contractoplaint against Defendanishn J. Janigand
Kimberly J. Janiga (collectively, “the JanigasPNCalleges that the Janigagned a
promissory note and mortgage and that they have now defaulted on those obligations.
PNC has movetbr summaryudgment [51]; judgment of foreclosure and sale [52];
appoinment of a special commissioner [58nd attoney’s fees and court costs [SHor
the reasons stated belo®NC’s Motions are granted in part and denied in part.

BACKGROUND

A party moving for summary judgmentust file“a statement of material facts as
to which the moving party contends there is no genuine is$u®’ Ill. L. R. 56.1(a)(3).
To oppose the motion, a party must file a concise respadsstting or denying each of

the facts stated by the moving party, as well as additional facts the oppeleved
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warrant denial of summary judgmte N.D. Ill. L. R. 56.1(b).Any fact contained in a
movant’s statement not properly contested by themowant is deemed admitted
N.D. lll. L. R. 56.1(b)(3)(C)Perez v. Thorntons, Inc/31 F.3d 699, 712 (7th Cir. 2013).

The following is taken fronPNC s statemendf undisputed material facts and the
Janigas’ additional facts On April 10, 2013, MidAmerica Bank extended a line of
credit to the Janigas in the amount of $542,500.00. (Pl.’s SOF i3 extension was
evidenced by a promissory ndtehe Note”) executed by the Janigadd.f As security
for the note, a mortgagéthe Mortgage”)was given against the property commonly
known as 1911 S. Euclid, Berwyn, lllindf&he Property”) (Id. 1 8.) Through a
succession of mergers, PNC now owns the Note and Mortgegélf €, 9.)

As a condition of the Note and Mortgadiee Janigas were to pay all real estate
taxes on the Property when duéd. {[ 11.) The Janigas failed to pay real estate taxes
from 2008-2011. I¢.  10.) On September 25, 2012, PNC notified the Janigas that, as a
result of thelanigas’ failure to pay real estate taxes, the Note would be accelaraded
PNC demanded payment on all amounts digk. §(12.) The Janigas have made

payments to satisfy PNC’s demandd. @ 13.)

! The Janigas did not properly contest any of the numbered paragraphs submitted
by PNC in its Rud 56.1 statement. However, the Janigas did file a response that
contained additional material facts, with respect to which PNC failed to replyitele
being granted four extensions of time in which to do so.

2 Admitted Statements of Material Facts HgiRtiffs are designated as “Pls.’
SOF” with the corresponding paragraph referenced.



LEGAL STANDARD
A party may pursue summary judgment “if the pleadings, the discovery and
disclosure materials on file, and any affidavits show that there is no gesslieeais to
any material fact and that the movant is entitlegidgment as a matter of law.”

Fed. R. Civ. P. 56(c). The moving party bears the initial responsibility of informing the
court of the basis for its motion and identifying the evidence it believes demesshat
absence of a genuine issue of material f@&slotex Corp. v. Catretd77 U.S. 317, 323-

24 (1986). If the moving party meets this burden, the nonmoving party cannot rest on
conclusory pleadings but “must present sufficient evidence to show the existeaod of
element of its case on whichwill bear the burden at trial.Serfecz v. Jewel Food

Stores 67 F.3d 591, 596 (7th Cir. 1995) (citiMatsushita Elec. Indus. Co. v. Zenith

Radio Corp, 475 U.S. 574, 585-86 (1986)). Opposition to summary judgment requires
more than a&cintilla of evidence or some metaphysical doubtat’l Inspection Repairs,

Inc. v. George S. May Int'l Co600 F.3d 878, 882 (7th Cir. 20)l(citations omitted).

[T]he evidence must be such “that a reasonable jury could return a verdict for the
nonmoving party.”Wellsv. Coker 707 F.3d 756760 (7th Cir. 2013) (quotingnderson
v. Liberty Lobby, In¢.477 U.S. 242, 248 (1986)).

Whenconsidering a motion for summary judgment, the court must cortegue
evidence in the light most favorable to the nonmoving party ead dll reasonable
inferences in the nonmoving party’s fav@gden v. Atterhot606 F.3d 355, 358 (7th

Cir. 2010 (citations omitted) The court does not make credibility determinations or



weigh conflicting evidenceGeome v. Kraft Foods Global, Inc641 F.3d 786, 799 (7th

Cir. 2011)(citations omitted)

ANALYSIS

As evidenced by the secondunt in the Complainthis case is based on a
contract. fSJummary judgment is particularly appropriate in cases involving contract
interpretatiori. Lewittonv. ITA Software, In¢585 F.3d 377, 379 (7th Cir. 2009)
(citations omitted). Here, the terms of the contract are clear and unambigulo@s i
documents attached to the Complaint and are, in fact, uncontested. Not only do the
Janigas fail tgroperlyrespond, as required by Local Rule 56.1(b)(3), resulting in
admission of all of PNC's facts, they state in their response that they “do iyahdén
some amount is due [PNC].” (Def.’s Res. { 6.) Accordingly, PNC’s Motion for
Judgment of Foreclosure andé&is granted.

Yet, the Janigas have identified factual disputet® dlse amount of damages.
PNC calculates damages &/%,987.49. The Janigas contend that this amount is
incorrect for three reasons. First, tlegtethat the Note called for an erest rate of
3.25 percent over an index based on the return of treasury boad$.2( Howeverthe
damages sought by PNC are based at least partially on a rate of 6.75 pé&igemNext,
the Janigas state that they obtained real estate taxdseths they sent to PNC, but these
refunds were not applied to the outstanding principal. 1(3.) Finally, the Janigas state
that PNC'’s prayer for attorney’s fees includes amounts related to aryediffierent
case. (Id. 1 4.) As set fdh above, PNC failed to reply to thefsgtual assertions

accordane with Local Rule 56.1(b)(3)(C), which requires all facts alleged by the aniga



to be deemed admitted. Therefore, summary judgment is denied with respect to the

amount of damages.

CONCLUSION

PNC'’s Motions for Judgment of Foreclosure and Sale [52] and Appointment of a
Special Commissioner [55] are grantdeNC’s Motions for Summary Judgment [51] and
Attorney’s Fees and Court Costs [57] are denied as genuine issues @lrfeteexist

as tothe damages amounts requested by PNC.

Date:__ 5/1/2014 / /ZZ«UJ/L_.

JOHN W. DARRAH
nited States District Court Judge




