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Accordingly,ȱMcGill’sȱMotionȱforȱAppointmentȱofȱCounselȱisȱdenied,ȱwithoutȱprejudice.ȱȱMcGill’s

MotionȱtoȱProceedȱInȱFormaȱPauperisȱisȱgranted.ȱȱȱȱ

O[ For further details see text below.] Docketing to mail notices.

STATEMENT

ȱȱȱȱȱȱȱȱȱȱȱȱOnȱNovemberȱ30,ȱ2012,ȱPlaintiffȱMonicaȱLewisȱMcGillȱ(“McGill”)ȱfiledȱaȱComplaintȱwithȱthis
Courtȱandȱsimultaneouslyȱmovedȱtoȱproceedȱinȱformaȱpauperisȱwithoutȱtheȱfullȱprepaymentȱofȱfiling
feesȱandȱforȱtheȱappointmentȱofȱcounsel.ȱForȱtheȱreasonsȱstatedȱbelow,ȱMcGill’sȱMotionȱtoȱProceed
InȱFormaȱPauperisȱisȱgranted.ȱMiller’sȱMotionȱforȱAppointmentȱofȱCounselȱisȱdenied. 

McGill’sȱComplaintȱallegesȱthatȱDefendantsȱMacNealȱHospital/VanguardȱHealth

Systems(“Vanguard”),ȱMcGill’sȱformerȱemployer,ȱdiscriminatedȱagainstȱherȱbasedȱonȱherȱdisability
inȱviolationȱofȱtheȱAmericansȱwithȱDisabilitiesȱActȱofȱ1990ȱ(“ADA”),ȱ42ȱU.S.C.ȱ§ȱ12101,ȱetȱseq.
McGillȱallegesȱsheȱbeganȱherȱemploymentȱatȱVanguardȱinȱMarchȱofȱ2002,ȱwhereȱherȱmostȱrecent
positionȱwasȱasȱaȱMedicalȱRecordsȱCoder.ȱ(Pl.ȱEEOCȱCharge,ȱDkt.ȱNo.ȱ1,ȱp.ȱ7.)ȱMcGillȱalleges
Vanguardȱdiscriminatedȱagainstȱherȱbasedȱonȱherȱdisabilityȱwhenȱitȱdisciplinedȱher,ȱfailedȱto
reasonablyȱaccommodateȱherȱdisability,ȱandȱterminatedȱherȱemploymentȱafterȱsheȱrequestedȱa
reasonableȱaccommodation.ȱId.ȱ

Pursuantȱtoȱ28ȱU.S.C.ȱ§ȱ1915(a),ȱtheȱCourtȱmayȱauthorizeȱMcGillȱtoȱproceedȱinȱformaȱpauperis
ifȱsheȱisȱunableȱtoȱpayȱtheȱmandatedȱcourtȱfees.ȱMcGillȱneedȱnotȱbeȱpennilessȱtoȱproceedȱinȱforma
pauperisȱunderȱ§ȱ1915(a)(1).ȱSeeȱZaunȱv.ȱDobbin,ȱ628ȱF.2dȱ990,ȱ992ȱ(7thȱCir.ȱ1980).ȱInstead,ȱsheȱis
eligibleȱtoȱproceedȱinȱformaȱpauperisȱifȱpaymentȱofȱtheȱfilingȱfeeȱwillȱpreventȱherȱfromȱprovidingȱfor
life’sȱnecessities.ȱSeeȱId.ȱAccordingȱtoȱherȱfinancialȱaffidavit,ȱMcGillȱisȱnotȱcurrentlyȱemployed.

McGill’sȱmostȱrecentȱemployment,ȱwhichȱwasȱwithȱtheȱDefendant,ȱbeganȱinȱMarchȱofȱ2002ȱand
endedȱinȱMarchȱofȱ2012.ȱMcGillȱearnedȱ$3,200ȱperȱmonthȱatȱthatȱemployment,ȱandȱcurrently
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STATEMENT

receivesȱmonthlyȱunemploymentȱbenefitsȱofȱ$1,800.ȱMcGillȱownsȱaȱcondominiumȱvaluedȱat
$140,000,ȱandȱaȱ2008ȱKiaȱSportageȱvaluedȱatȱ$6,000.ȱSheȱmakesȱmonthlyȱmortgageȱpaymentsȱof
$1,072ȱandȱhasȱ$5,000ȱofȱequityȱinȱherȱcondominium.ȱMcGillȱalsoȱmakesȱmonthlyȱpaymentsȱofȱ$474
onȱherȱvehicle.ȱMcGillȱdoesȱnotȱownȱanyȱadditionalȱitemsȱofȱpersonalȱpropertyȱworthȱoverȱ$1,000,
norȱdoesȱsheȱhaveȱmoreȱthanȱ$200ȱinȱcashȱinȱaȱcheckingȱorȱsavingsȱaccount.ȱBasedȱonȱtheseȱfacts,
McGill’sȱfinancialȱaffidavitȱsetsȱforthȱherȱinabilityȱtoȱpayȱtheȱmandatedȱcourtȱfees. 

AȱplaintiffȱmayȱfileȱaȱlawsuitȱunderȱtheȱADAȱonlyȱafterȱfirstȱfilingȱaȱchargeȱofȱdiscrimination

withȱtheȱEEOCȱwithinȱ300ȱdaysȱofȱtheȱallegedȱunlawfulȱemploymentȱpractice.ȱFlanneryȱv.ȱRecording
Indus.ȱAss’nȱofȱAmerica,ȱ354ȱF.ȱ3dȱ632,ȱ637ȱ(7thȱCir.ȱ2004)ȱ(citingȱHamiltonȱv.ȱKomatsuȱDresserȱIndus.,
964ȱF.2dȱ600,ȱ603ȱ(7thȱCir.ȱ1992)).ȱMcGillȱfiledȱherȱchargeȱwithȱtheȱEEOCȱonȱMayȱ5,ȱ2012.ȱTherefore,
theȱ300ȬdayȱlimitationȱexcludesȱanyȱactsȱthatȱoccurredȱbeforeȱJuneȱ10,ȱ2011.ȱAccordingȱtoȱthe
Complaint,ȱVanguardȱdiscriminatedȱagainstȱMcGillȱbyȱterminatedȱherȱemploymentȱonȱMarchȱ6,
2012,ȱsafelyȱwithinȱtheȱ300Ȭdayȱwindow.ȱ(Dkt.ȱNo.ȱ1,ȱp.ȱ7.)ȱTherefore,ȱMcGillȱtimelyȱfiledȱher
discriminationȱchargeȱwithȱtheȱEEOC.ȱ

McGill’sȱEEOCȱchargeȱandȱcomplaintȱinȱfederalȱcourtȱmustȱalsoȱ“describeȱtheȱsameȱconduct
andȱimplicateȱtheȱsameȱindividuals.”ȱDearȱv.ȱShinseki,ȱ578ȱF.ȱ3dȱ605,ȱ609ȱ(7thȱCir.ȱ2009)ȱ(quoting
Ezellȱv.ȱPotter,ȱ400ȱF.ȱ3dȱ1041,ȱ1046ȱ(7thȱCir.ȱ2005)).ȱThatȱisȱtheȱcaseȱhere,ȱasȱtheȱallegationsȱin
McGill’sȱEEOCȱCharge—thatȱsheȱwasȱterminatedȱbasedȱonȱherȱdisability—areȱessentiallyȱidentical
toȱthoseȱinȱherȱComplaint. 

TheȱADAȱalsoȱrequiresȱplaintiffsȱtoȱobtainȱaȱrightȬtoȬsueȱletterȱfromȱtheȱEEOCȱbeforeȱfilingȱa
federalȱlawsuit.ȱ42ȱU.S.C.ȱ§ȱ12117(a);ȱ42ȱU.S.C.ȱ§ȱ2000eȬ5(f)(1).ȱSeeȱalsoȱSauzekȱv.ȱExxonȱCoalȱUSA,
Inc.,ȱ202ȱF.ȱ3dȱ913,ȱ920ȱ(7thȱCir.ȱ2000)ȱ(citingȱCheekȱv.ȱWesternȱandȱSouthernȱLifeȱIns.ȱCo.,ȱ31ȱF.ȱ3dȱ497,
500ȱ(7thȱCir.ȱ1994)).ȱThisȱruleȱisȱdesignedȱtoȱgiveȱtheȱemployerȱ“someȱwarningȱofȱtheȱconductȱabout
whichȱtheȱemployeeȱisȱaggrieved,ȱandȱitȱaffordsȱtheȱ[EEOC]ȱandȱtheȱemployerȱanȱopportunityȱto
attemptȱconciliationȱwithoutȱresortȱtoȱtheȱcourts.”ȱSauzek,ȱ202ȱF.ȱ3dȱatȱ920ȱ(quotingȱRushȱv.
McDonald’sȱCorp.,ȱ966ȱF.ȱ2dȱ1104,ȱ1110ȱ(7thȱCir.ȱ1992)).ȱMcGillȱallegesȱinȱherȱComplaintȱthatȱshe
receivedȱaȱrightȬtoȬsueȱletterȱfromȱtheȱEEOCȱonȱAugustȱ30,ȱ2012,ȱandȱhasȱattachedȱaȱcopyȱofȱthe
letter.ȱ(Dkt.ȱNo.ȱ1,ȱp.ȱ8.)ȱ

OnceȱMcGillȱreceivedȱherȱrightȬtoȬsueȱletterȱfromȱtheȱEEOC,ȱsheȱhadȱ90ȱdaysȱtoȱfileȱher
lawsuitȱinȱfederalȱcourt.ȱ42ȱU.S.C.ȱ§ȱ2000(e)Ȭ5(f)(1);ȱ42ȱU.S.C.ȱ§ȱ12117(a);ȱseeȱalsoȱLloydȱv.ȱSwifty
Transp.,ȱInc.,ȱ552ȱF.3dȱ594,ȱ600ȱ(7thȱCir.ȱ2009);ȱHoustonȱv.ȱSidleyȱ&ȱAustin,ȱ185ȱF.3dȱ837,ȱ838–39ȱ(7th
Cir.ȱ1999).ȱThisȱruleȱisȱgenerallyȱinflexibleȱandȱnotȱsubjectȱtoȱequitableȱtollingȱunlessȱtheȱplaintiff
hasȱmadeȱaȱ“goodȱfaithȱerrorȱ(e.g.,ȱbroughtȱsuitȱinȱtheȱwrongȱcourt)ȱorȱhasȱbeenȱpreventedȱinȱsome

extraordinaryȱwayȱfromȱfilingȱ[her]ȱcomplaintȱinȱtime.”ȱThreadgillȱv.ȱMooreȱU.S.A.,ȱ269ȱF.3dȱ848,
849–50ȱ(7thȱCir.ȱ2001)ȱ(“[P]roceduralȱrequirementsȱestablishedȱbyȱCongressȱforȱgainingȱaccessȱto
theȱfederalȱcourtsȱareȱnotȱtoȱbeȱdisregardedȱbyȱcourtsȱoutȱofȱvagueȱsympathyȱforȱparticularȱlitigants
(quotingȱBaldwinȱCnty.ȱWelcomeȱCtr.ȱv.ȱBrown,ȱ466ȱU.S.ȱ127,ȱ152ȱ(1984));ȱseeȱalsoȱHarrisȱv.ȱBrock,ȱ835
F.2dȱ1190,ȱ1194ȱ(7thȱCir.ȱ1987). 
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Here,ȱMcGillȱfiledȱherȱlawsuitȱinȱfederalȱcourtȱonȱNovemberȱ30,ȱ2012,ȱwhich,ȱaccordingȱto
herȱComplaint,ȱisȱninetyȬoneȱdaysȱafterȱsheȱreceivedȱherȱrightȬtoȬsueȱletterȱfromȱtheȱEEOC.ȱCourt’s
adhereȱstrictlyȱtoȱtheȱninetyȬdayȱrule,ȱandȱhaveȱconsistentlyȱrefusedȱtoȱgrantȱplaintiffsȱleeway

simplyȱbecauseȱtheirȱcomplaintsȱareȱ“justȱaȱlittleȱlate.”ȱSeeȱe.g.,ȱAnooyaȱv.ȱHiltonȱHotelsȱCorp.,ȱ733
F.2dȱ48ȱ(7thȱCir.ȱ1984)ȱ(findingȱplaintiff’sȱemploymentȱdiscriminationȱcomplaint,ȱfiledȱninetyȬone
daysȱafterȱreceiptȱofȱNoticeȱofȱRightȱtoȱSue,ȱuntimely);ȱSuttonȱv.ȱDonahoe,ȱNo.ȱ11ȱCȱ5912,ȱ2012ȱWL

2863559,ȱatȱ*4–5ȱ(N.D.ȱIll.ȱJulyȱ11,ȱ2012)ȱ(same);ȱMacGregorȱv.ȱDepaulȱUniv.,ȱNo.ȱ10ȱCȱ107,ȱ2010ȱWL

4167965,ȱatȱ*3ȱ(N.D.ȱIll.ȱOct.ȱ13,ȱ2010)ȱ(same);ȱKylesȱv.ȱStaffȱMgmt.,ȱInc.,ȱNo.ȱ01ȱCȱ8697,ȱ2002ȱWL

31121096,ȱatȱ*2ȱ(N.D.ȱIll.ȱSept.ȱ25,ȱ2002)ȱ(dismissingȱproȱseȱplaintiff’sȱTitleȱVIIȱcomplaintȱbecauseȱit
wasȱfiledȱ91ȱdaysȱafterȱplaintiffȱreceivedȱnoticeȱofȱrightȱtoȱsueȱwhereȱplaintiffȱmiscalculatedȱthe
ninetyȬdayȱperiod);ȱWilsonȱv.ȱDoctorsȱHosp.ȱofȱHydeȱPark,ȱ909ȱF.Supp.ȱ580,ȱ581ȱ(N.D.ȱIll.ȱ1996)ȱ(same);

seeȱalsoȱHarrisȱv.ȱTheȱPictureȱPeople,ȱ,ȱ2004ȱWLȱ1898784,ȱatȱ*5ȱ(“Althoughȱtheȱresult—throwingȱMs.

Harrisȱoutȱofȱcourtȱbecauseȱsheȱfiledȱherȱ[ADA]ȱcomplaintȱoneȱdayȱlate—seemsȱharsh,ȱitȱisȱthe
resultedȱmandatedȱbyȱtheȱlawȱinȱthisȱCircuit.”);ȱDavisȱv.ȱBrowner,ȱ113ȱF.Supp.2dȱ1223,ȱ1226ȱ(N.D.ȱIll.
2000)ȱ(“Theȱtimeȱlimitȱisȱnotȱflexible,ȱevenȱforȱproȱseȱlitigants,ȱandȱaȱoneȬdayȱdelayȱisȱfatal.”) 

Inȱthisȱcase,ȱhowever,ȱthereȱisȱaȱconflictȱbetweenȱMcGill’sȱComplaintȱandȱtheȱEEOCȱCharge.
McGillȱstatesȱinȱherȱComplaintȱthatȱsheȱreceivedȱtheȱEEOCȱnoticeȱonȱAugustȱ30,ȱ2012,ȱbutȱtheȱnotice
itself,ȱwhichȱisȱattachedȱthȱMcGill’sȱComplaint,ȱstatesȱthatȱtheȱnoticeȱwasȱmailedȱonȱAugustȱ30,ȱ2012.
WhenȱrulingȱonȱaȱmotionȱtoȱdismissȱunderȱRuleȱ12(b)(6),ȱwhichȱappliesȱtoȱdeterminationsȱof
whetherȱaȱplaintiffȱmayȱproceedȱinȱformaȱpauperisȱunderȱ28ȱU.S.C.ȱ§ȱ1915,ȱ“[w]hereȱanȱexhibitȱand
theȱcomplaintȱconflict,ȱtheȱexhibitȱtypicallyȱcontrols.”ȱForrestȱv.ȱUniversalȱSavingsȱBank,ȱF.A.,ȱ507
F.3dȱ540,ȱ542ȱ(7thȱCir.ȱ2007);ȱseeȱalsoȱSmithȱv.ȱLaPorteȱRegionalȱHealthȱSystems,ȱNo.ȱ3:10ȬCVȬ325ȱ,ȱ2010
WLȱ3951214,ȱatȱ*1–2ȱ(N.D.ȱInd.ȱOct.ȱ7,ȱ2010)ȱ(allowingȱTitleȱVIIȱclaimȱtoȱproceedȱwhereȱtheȱ“date
received”ȱperȱtheȱplaintiff’sȱComplaintȱandȱ“dateȱmailed”ȱperȱtheȱEEOCȱrightȬtoȬsueȱletterȱwere

bothȱninetyȬoneȱdaysȱpriorȱtoȱtheȱfilingȱofȱtheȱsuit).ȱTherefore,ȱtheȱCourtȱisȱnotȱboundȱbyȱMcGill’s

characterizationsȱofȱherȱrightȬtoȬsueȱletterȱandȱmayȱindependentlyȱexamineȱMcGill’sȱrightȬtoȬsue
letterȱandȱformȱitsȱownȱopinionsȱaboutȱtheȱdocument.ȱSeeȱid.ȱItȱisȱunlikelyȱthatȱMcGill’sȱrightȬtoȬsue
letterȱwasȱmailedȱbyȱtheȱEEOCȱandȱreceivedȱbyȱMcGillȱtheȱveryȱsameȱday.ȱBecauseȱtheȱexhibitȱis
controllingȱhere,ȱtheȱCourtȱfindsȱthatȱMcGillȱmustȱhaveȱreceivedȱtheȱletterȱinȱearlyȱSeptemberȱatȱthe
earliest. 

Court’sȱhaveȱpresumedȱthatȱaȱplaintiffȱreceivesȱanȱEEOCȱnoticeȱsomewhereȱbetweenȱthree
andȱsevenȱdaysȱafterȱitsȱmailingȱdate.ȱSee,ȱe.g.,ȱPayanȱv.ȱAramarkȱMgmt.ȱServs.ȱLtd.ȱP’ship,ȱ495ȱF.3d
1119,ȱ1123–1125ȱ(9thȱCir.ȱ2007)ȱ(presumingȱEEOCȱnoticeȱreceivedȱthreeȱdaysȱafterȱmailingȱdate);
Taylorȱv.ȱBooksȱAȱMillion,ȱInc.,ȱ296ȱF.3dȱ376,ȱ379ȱ(5thȱCir.ȱ2002)ȱ(“WhenȱtheȱdateȱonȱwhichȱaȱrightȬtoȬ
sueȱletterȱwasȱactuallyȱreceivedȱisȱeitherȱunknownȱorȱdisputed,ȱcourtsȱhaveȱpresumedȱvarious
receiptȱdatesȱrangingȱfromȱthreeȱtoȱsevenȱdaysȱafterȱtheȱletterȱwasȱmailed.”)ȱ(citingȱLozanoȱv.
Ashcroft,ȱ258ȱF.3dȱ1160,ȱ1164ȱ(10thȱCir.ȱ2001);ȱBanksȱv.ȱRockwellȱIntern.ȱN.ȱAm.ȱAircraftȱOperations,ȱ855
F.2dȱ324,ȱ326ȱ(6thȱCir.ȱ1988)ȱ(applyingȱaȱfiveȬdayȱpresumptionȱofȱreceiptȱofȱaȱrightȬtoȬsueȱletter);ȱsee
alsoȱBaldwinȱCnty,ȱ466ȱU.S.ȱatȱ148ȱn.1ȱ(1984)ȱ(presumingȱtheȱplaintiffȱreceivedȱaȱrightȬtoȬsueȱletter
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threeȱdaysȱafterȱdeliveryȱbasedȱuponȱFed.R.Civ.P.ȱ6(2));ȱseeȱalsoȱLloydȱv.ȱSullivan,ȱ882ȱF.2dȱ218ȱ(7th
Cir.ȱ1989)ȱ(inȱanȱappealȱfromȱSocialȱSecurityȱAdministrationȱdetermination,ȱfindingȱthatȱ“unless
provenȱotherwise,ȱtheȱreceiptȱdateȱisȱpresumedȱtoȱbeȱfiveȱdaysȱfromȱtheȱmailingȱdate”);ȱJacksonȱv.
F.B.I.,ȱNo.ȱ02ȱCȱ3957,ȱ2007ȱWLȱ2492069,ȱatȱ*5ȱ(N.D.ȱIll.ȱAug.ȱ28,ȱ2007)ȱ(citingȱLloyd’sȱfiveȱday
presumptionȱinȱEEOCȱcontextȱwithȱrespectȱtoȱaȱTitleȱVIIȱclaim);ȱMossȬMuchananȱv.ȱCityȱofȱChicago,
No.ȱ03ȱCȱ0999,ȱ2005ȱWLȱ78953,ȱatȱ*3ȱn.2ȱ(N.D.ȱIll.ȱJan.ȱ15,ȱ2005)ȱ(same). 

BecauseȱtheȱrightȬtoȬsueȱletterȱattachedȱtoȱMcGill’sȱComplaintȱreflectsȱaȱmailingȱdateȱthatȱis
ninetyȬoneȱdaysȱbeforeȱtheȱMcGillȱfiledȱherȱlawsuit,ȱMcGillȱwouldȱhaveȱreceivedȱtheȱletterȱwithin

theȱninetyȬdayȱwindowȱregardlessȱofȱwhichȱpresumptionȱtheȱCourtȱappliesȱhere.ȱSee,ȱe.g.,ȱGonzalez
v.ȱAbbottȱLaboratories,ȱNo.ȱ,ȱ2008ȱWLȱ4164569,ȱatȱ*1ȱ(N.D.ȱIll.ȱSept.ȱ10,ȱ2008)ȱ(employment

discriminationȱsuitȱnotȱtimeȬbarredȱwhereȱsuitȱwasȱfiledȱninetyȬoneȱdaysȱafterȱtheȱmailingȱdateȱon
plaintiff’sȱrightȬtoȬsueȱletterȱ“becauseȱevenȱaȱnextȬdayȱdeliveryȱofȱtheȱmailȱtoȱ[theȱplaintiff]ȱwould

haveȱbroughtȱthisȱlawsuitȱwithinȱtheȱstatutorilyȬprescribedȱ90Ȭdayȱperiod”).ȱTherefore,ȱtheȱCourt
findsȱMcGill’sȱComplaintȱtimelyȱfiled.ȱ

Next,ȱMcGill’sȱComplaintȱallegesȱfactsȱthat,ȱifȱacceptedȱasȱtrue,ȱplausiblyȱstateȱaȱclaimȱto
reliefȱunderȱtheȱADA.ȱAshcroftȱv.ȱIqbal,ȱ556ȱU.S.ȱ662,ȱ678ȱ(2009)ȱ(quotingȱBellȱAtlanticȱCorp.ȱv.
Twombly,ȱ550ȱU.S.ȱ544,ȱ555ȱ(2007)).ȱMcGillȱallegesȱsheȱwasȱemployedȱbyȱVanguard,ȱthatȱVanguard
wasȱawareȱofȱherȱdisability,ȱandȱthatȱVanguardȱterminatedȱherȱemploymentȱbasedȱonȱherȱdisability
afterȱsheȱrequestedȱaȱreasonableȱaccommodation.ȱAssuming,ȱasȱtheȱCourtȱmust,ȱthatȱthese
allegationsȱareȱtrue,ȱMcGillȱstatesȱaȱplausibleȱclaimȱtoȱreliefȱunderȱtheȱADA,ȱwhichȱprohibits
employersȱfromȱdischargingȱemployeesȱbasedȱonȱtheirȱdisabilityȱorȱrefusingȱtoȱmakeȱ“reasonable
accommodationsȱtoȱtheȱknownȱphysicalȱorȱmentalȱlimitationsȱofȱanȱotherwiseȱqualifiedȱindividual
withȱaȱdisabilityȱwhoȱisȱanȱapplicantȱorȱemployee.”ȱ42ȱU.S.C.ȱ§§ȱ12112(a),ȱ12112(b)(5)(A).ȱ

Forȱtheȱreasonsȱstated,ȱMcGill’sȱMotionȱtoȱProceedȱInȱFormaȱPauperisȱisȱgrantedȱbecauseȱher
financialȱaffidavitȱestablishesȱaȱnecessaryȱlevelȱofȱimpoverishmentȱsettingȱforthȱherȱinabilityȱtoȱpay
theȱmandatedȱcourtȱfeesȱandȱbecauseȱherȱcausesȱofȱactionȱforȱdisabilityȱdiscriminationȱisȱproperly
beforeȱtheȱCourt. 

AlsoȱbeforeȱtheȱCourtȱisȱMcGill’sȱMotionȱforȱAppointmentȱofȱCounsel.ȱMcGillȱdoesȱnotȱhave
anȱabsoluteȱrightȱtoȱcourtȬappointedȱcounselȱinȱherȱcivilȱsuit.ȱRomanelliȱv.ȱSuliene,ȱ615ȱF.ȱ3dȱ847,ȱ851
(7thȱCir.ȱ2010)ȱ(citingȱPruittȱv.ȱMote,ȱ503ȱF.ȱ3dȱ647,ȱ655ȱ(7thȱCir.ȱ2007)ȱ(enȱbanc)).ȱSeeȱalsoȱJohnsonȱv.
Doughty,ȱ433ȱF.3dȱ1001,ȱ1006ȱ(7thȱCir.ȱ2006).ȱHowever,ȱpursuantȱtoȱ28ȱU.S.C.ȱ§ȱ1915(e)(1),ȱtheȱCourt
“mayȱrequestȱanȱattorneyȱtoȱrepresentȱanyȱpersonȱunableȱtoȱaffordȱcounsel.”ȱInȱdetermining

whetherȱtoȱmakeȱsuchȱaȱrequest,ȱtheȱCourtȱmustȱconsider:ȱ(1)ȱwhetherȱMcGillȱhasȱmadeȱa
reasonableȱattemptȱtoȱobtainȱcounselȱorȱbeenȱeffectivelyȱprecludedȱfromȱdoingȱso;ȱandȱifȱso,ȱ(2)
givenȱtheȱdifficultyȱofȱtheȱcase,ȱwhetherȱMcGillȱappearsȱcompetentȱtoȱlitigateȱtheȱcaseȱherself.ȱPruitt
v.ȱMote,ȱ503ȱF.3dȱ647,ȱ654ȱ(7thȱCir.ȱ2007)ȱ(citingȱFarmerȱv.ȱHaas,ȱ990ȱF.ȱ2dȱ319,ȱ321–22ȱ(7thȱCir.ȱ1993)). 

McGillȱstatesȱinȱherȱMotionȱthatȱsheȱhasȱcontactedȱtheȱfollowingȱorganizationsȱseekingȱlegal
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representations:ȱTheȱJohnȱMarshallȱLawȱSchool,ȱCoordinatedȱAdviceȱandȱReferralȱProgramȱfor
LegalȱServicesȱ(“CARPLS”),ȱtheȱChicagoȱBarȱAssociation’sȱLawyerȱReferralȱService,ȱandȱthe
ChicagoȱLawyers’ȱCommitteeȱofȱCivilȱRightsȱUnderȱLaw.ȱTheseȱefforts,ȱaccordingȱtoȱMcGill,ȱhave
beenȱunsuccessfulȱbecauseȱnoneȱofȱaboveȱorganizationsȱareȱacceptingȱproȱbonoȱcasesȱatȱthisȱtime.

McGillȱalsoȱrepresentsȱthatȱsheȱisȱnotȱcurrently,ȱnorȱhasȱsheȱpreviouslyȱbeenȱrepresentedȱbyȱan
attorneyȱappointedȱbyȱtheȱCourtȱinȱthisȱorȱanyȱotherȱcase.ȱBasedȱonȱtheseȱrepresentations,ȱtheȱCourt
findsȱthatȱMcGillȱhasȱmadeȱreasonableȱattemptsȱtoȱobtainȱcounsel.ȱ

Afterȱfindingȱthatȱaȱplaintiffȱhasȱmadeȱreasonableȱattemptsȱtoȱobtainȱcounsel,ȱtheȱCourtȱmust

engageȱinȱaȱtwoȬpartȱinquiryȱthatȱlooksȱtoȱbothȱtheȱdifficultyȱofȱtheȱplaintiff’sȱclaimsȱandȱher
competenceȱtoȱlitigateȱthoseȱclaimsȱherself.ȱPruitt,ȱ503ȱF.3dȱatȱ655ȱHere,ȱ“theȱquestionȱisȱnot
whetherȱaȱlawyerȱwouldȱpresentȱtheȱcaseȱmoreȱeffectivelyȱthanȱtheȱproȱseȱplaintiff;ȱ‘ifȱthatȱwereȱthe
test,ȱdistrictȱjudgesȱwouldȱbeȱrequiredȱtoȱrequestȱcounselȱforȱeveryȱindigentȱlitigant.’ȱ”ȱId.ȱ(quoting
Johnsonȱv.ȱDoughty,ȱ433ȱF.3dȱ1001,ȱ1006ȱ(7thȱCir.ȱ2006)).ȱRather,ȱtheȱquestionȱisȱ“whetherȱthe
difficultyȱofȱtheȱcase–factuallyȱandȱlegally–exceedsȱtheȱparticularȱplaintiff’sȱcapacityȱasȱaȱlayperson
toȱcoherentlyȱpresentȱitȱtoȱtheȱjudgeȱorȱjuryȱhimself.”ȱId.ȱThisȱinquiryȱfocusesȱnotȱjustȱonȱtheȱtrial
stageȱofȱtheȱproceedings,ȱbutȱtheȱlitigationȱasȱaȱwhole.ȱSeeȱid.ȱ(“Theȱquestionȱisȱwhetherȱtheȱplaintiff
appearsȱcompetentȱtoȱlitigateȱhisȱownȱclaims,ȱgivenȱtheirȱdegreeȱofȱdifficulty,ȱandȱthisȱincludesȱthe
tasksȱthatȱnormallyȱattendȱlitigation:ȱevidenceȱgathering,ȱpreparingȱandȱrespondingȱtoȱmotionsȱand
otherȱcourtȱfilings,ȱandȱtrial.”)ȱ(emphasisȱinȱoriginal).ȱ“Thereȱareȱnoȱpresumptionsȱforȱorȱagainst
recruitmentȱofȱcounsel,ȱwhetherȱbasedȱonȱtheȱnatureȱofȱtheȱcaseȱorȱtheȱdegreeȱofȱaȱplaintiff’s
competence.”ȱId.ȱatȱ656ȱ(emphasisȱinȱoriginal). 

Whileȱ“thereȱareȱnoȱfixedȱrequirementsȱforȱdeterminingȱaȱplaintiff’sȱcompetenceȱtoȱlitigate
[her]ȱownȱcase,”ȱtheȱcourtȱ“normallyȱtake[s]ȱintoȱconsiderationȱtheȱplaintiff’sȱliteracy,
communicationȱskills,ȱeducationȱlevel,ȱandȱlitigationȱexperience.”ȱId.ȱatȱ655.ȱSimilarly,ȱthereȱareȱno
“hardȱandȱfastȱrulesȱforȱevaluatingȱtheȱfactualȱandȱlegalȱdifficulty”ȱofȱaȱplaintiff’sȱclaims,ȱasȱthe
SeventhȱCircuitȱhasȱ“resistedȱlayingȱdownȱcategoricalȱrulesȱregardingȱrecruitmentȱofȱcounselȱin
particularȱtypesȱofȱcases.”ȱId.ȱ(citingȱZarnesȱv.ȱRhodes,ȱ64ȱF.3dȱ285,ȱ288–89ȱ(7thȱCir.ȱ1995)ȱHere,

McGill,ȱwhoȱhasȱachievedȱaȱpostȬgraduateȱlevelȱofȱeducation,ȱisȱfluentȱisȱEnglish,ȱandȱwasȱableȱto
prepareȱandȱfileȱherȱComplaintȱherself,ȱappearsȱcapableȱofȱpresentingȱherȱcase.ȱFurthermore,

McGill’sȱdisabilityȱdiscriminationȱclaimȱdoesȱnotȱappearȱtoȱbeȱsoȱcomplexȱorȱintricateȱthatȱaȱtrained
attorneyȱisȱnecessary.ȱ

TheȱCourtȱconcludesȱthatȱappointmentȱofȱcounselȱisȱnotȱwarrantedȱinȱthisȱcaseȱbecause
McGillȱappearsȱcompetentȱtoȱlitigateȱthisȱcaseȱherself.ȱAccordingly,ȱMcGill’sȱMotionȱfor
AppointmentȱofȱCounselȱisȱdenied,ȱwithoutȱprejudice.ȱBecauseȱtheȱlimitedȱrecordȱmakesȱitȱdifficult
toȱdetermineȱwithȱcertaintyȱwhetherȱMcGillȱwillȱactuallyȱproveȱtoȱbeȱcompetentȱtoȱlitigateȱherȱown

case,ȱthisȱcourtȱhasȱtheȱdiscretion,ȱthoughȱnotȱtheȱobligation,ȱtoȱrevisitȱthisȱrequestȱ“shouldȱfuture
eventsȱproveȱtheȱplaintiffȱlessȱcapableȱthanȱtheȱrecordȱindicatedȱwhenȱtheȱmotionȱwasȱdenied.”
Pruitt,ȱ503ȱF.3dȱatȱ656. 
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