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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

FIRSTMERIT BANK, N.A., as Assignee of
the FDIC, receiver for Midwest Bank and
Trust Company,

Plaintiff,
Case No. 12 C 09567
V.

ANTIOCH BOWLING LANES, INC.,
JOSEPH STERBENZ, CHICAGO TITLE

)

)

)

)

)

)

g

) Judge Joan D. Gottschall

)
LAND TRUST COMPANY AS SUCCESSOR )

)

)

)

)

)

)

)

)

)

)

TRUSTEE TO LASALLE BANK Property Address:
NATIONAL ASSOCIATION AS TRUSTEE 750 W. Route 173
UNDER TRUST AGREEMENT DATED Antioch, IL 60002

AUGUST 16, 1991 AND KNOWN AS
TRUST NUMBER 114403-02, KENNETH
STERBENZ, MIDWEST BANK AND
TRUST COMPANY, MORNING DEW
EXTERIORS, INC.,

Defendants.

AFFIDAVIT OF JASON SCHACHTER IN SUPPORT OF
PLAINTIFE’S MOTION FOR ENTRY OF JUDGMENT OF FORECLOSURE

Jason Schachter, having been duly sworn on oath, deposes and states as follows:

1. I have personal knowledge of the facts stated herein and, if called to testify, am
competent to testify about the same.

2. I am a Vice-President of FirstMerit Bank, N.A. (“FirstMerit”) and am duly
authorized to execute this affidavit on its behalf.

3. My responsibilities as a Vice-President of FirstMerit include loan collection and
loan workout, including administration and/or review of the loan made to Antioch Bowling

Lanes, Inc. (“Borrower™), which is the subject of this action.



4. In my capacity as a Vice-President of FirstMerit, I had and have access to, and am
familiar with FirstMerit’s business records, maintained in the ordinary course of regularly
conducted business activity, including the business records for and relating to Borrower and its
indebtedness to FirstMerit.

5. On May 14, 2010, the Illinois Department of Financial Professional Regulation
appointed the Federal Deposit Insurance Corporation (the “FDIC”) as receiver of Midwest Bank
and Trust Company (“MBTC”). Immediately thereafter, the FDIC assigned the rights, title and
interest in some of Midwest’s assets to FirstMerit Bank, including, but not limited to, the below-
described loan documents that are the subject of this action.

6. I make this afﬁciavit based upon my review of certain pleadings in this action,
certain records maintained by the Recorder of Deeds of Lake County, Illinois relating to certain
real property commonly known as 750 W. Route 173 in Antioch, Illinois 60002 (the “Subject
Property”), certain business records relating to Borrower’s loan which is the subject of this
lawsuit and from my own personal knowledge of how FirstMerit’s records were and are
generated, kept and maintained.

7. The loan records for Borrowers were maintained by MBTC, and are maintained
by FirstMerit, in the course of their regularly conducted business activities and were made at or
near the time of the event, by or from information transmitted by a person with knowledge. As
to FirstMerit’s business records that consist of documents preated by third parties, FirstMerit
relies on the accuracy of such records in conducting its business of servicing and collecting

loans.



8. On or about September 24, 2007, Borrower executed and delivered a Promissory
Note to MBTC in the original principal sum of $1,034,736.03 (the “Note™). A true and correct
copy of the Note is hereto as Exhibit 1.

9. Payment of the Note is secured by, among other things, a Mortgage dated
September 24, 2002 and recorded with the Recorder of Deeds of Lake County, Illinois on
October 10, 2002 as Document No. 5025304 granted by American National Bank and Trust
Company of Chicago N/K/A LaSalle Bank National Association, as successor to American
National Bank and Trust Company of Chicago vw/a/d August 16, 1991 and known as trust number
114403-02, and not personally, now Chicago Title Land Trust Company as successor trustee. A
true and correct copy of the Mortgage is attached hereto as Exhibit 2.

10.  Joseph Sterbenz (“Guarantor™) executed a Commercial Guaranty (the “Guaranty™)
on or about September 24, 2007, guaranteeing repayment of all indebtedness owed by Borrower
to MBTC. A true and correct copy of the Guaranty is attached hereto as Exhibit 3.

11.  FirstMerit is the owner, holder and lawful possessor of the Note, Mortgage, and
Guaranty (collectively the “Loan Documents™), which are in safekeeping and are in FirstMerit’s
possession.

12. I am familiar with the computer hardware and software utilized by FirstMerit to,
among other .things, record payments received relating to indebtedness of these banks and to
compute iﬁterest charged and costs accrued in connection with their business loans.

13.  Since at least 2010, personal computers manufactured by Lenovo have been
utilized by FirstMerit in connection with the maintenance of balance information and calculation

of interest charged for commercial loans.



14.  Prior to July 10, 2010, computer software developed by OSI/Bysis was utilized at
F irstMerit to, among other things, maintain balance information and calculate interest charged in
connection with MBTC’s and FirstMerit’s commercial loans (the “OSI/Bysis Software™).

15.  On July 10, 2010, FirstMerit underwent a conversion of certain of its computer
software. Since July 10, 2010, computef software developed by Mocha/HOST has been utilized
by FirstMerit to, among other things, maintain balance information and calculate interest charged
in connection with FirstMerit’s commercial loans (the “Mocha/HOST Software™).

16.  Prior to the implementation of the MOCHA/Host Software in July 2010, the
OSI/Bysis Software utilized by FirstMerit and MBTC was audited on a periodic audit cycle,
reconciled daily to MBTC’s and FirstMerit’s general ledger, and monitored during their
respective banking hours to ensure that it was functioning properly.

17.  Since July 10, 2010, the Mocha/HOST Software utilized by FirstMerit has been
audited on a periodic audit cycle, reconciled daily to FirstMerit’s general ledger, and monitored
during FirstMerit’s banking hours to ensure that it is functioning properly.

18.  Prior to the implementation of the MOCHA/Host Software in July 2010, it was
the business practice for MBTC’s and FirstMerit’s employees to immediately input information
relating to payments received on commercial loans or credits that may become due to borrowers
of such loans into the OSI/Bysis Software. Where interest on a commercial loan was calculated
at a variable rate based upon a specifically-designated index, the interest rate was
contemporaneously adjusted in the OSI/Bysis Software to reflect the rate change as of the
effective date thereof.

19. Since at least July 2010, it has been the business practice for FirstMerit’s

employees to input the terms of FirstMerit’s commercial loans at the time they are made into the



MOCHA/Host Software for purposes of calculating and maintaining balance information on
each commercial loan. Where interest on a commercial loan is calculated at a variable rate based
upon a specifically-designated index‘, the interest rate is contemporaneously adjusted in the
MOCHA/Host Software to reflect the rate change as of the effective date thereof.

20.  Prior to thé implementation of the MOCHA/Host Software in July 2010, entries
made to ;the OSI/Bysis Software were regularly reviewed and audited to eliminate any potential
errors and to correct any potentially inadvertent erroneous entries.

21.  After the implementation of the MOCHA/Host Software in July 2010, entries
made to the Mocha/HOST Software have been regularly reviewed and audited to eliminate any
pbtential errors and to correct any potentially inadvertent erroneous entries.

22.  The document attached hereto as Exhibit 4 is a payoff statement, generated by
FirstMerit in the ordinary course of its business and record keeping, relating to the indebtedness
evidenced and secured by the Loan Documents (the “Payoff Statement”).

23.  The Payoff Statement is generated in, and utilized by, F_irstMerit and its
employees in the regular course of their business.

24.  According to my personal review of the business records of MBTC and FirstMerit
generated and maintained in the manner set forth herein, I have determined that FirstMerit
performed all of its respective duties, obligations and conditions precedent required pursuant to
the Loan Documents.

25.  According to my personal review of the business records of MBTC and FirstMerit
generated and maintained in the manner set forth herein, I have also determined that Borrower is
in default for nonpayment on the Note which matured by its express terms on September 24,

2012.



26.  The total balance due pursuant to the Loan Documents as of December 3, 2013 is
$1,249,461.20, which amount is comprised of unpaid principal ($946,737.78), unpaid accrued
interest thereupon ($138,255.03), applicable late fees ($102,121.04), and sums advanced to
satisfy real estate taxes, appraisal fees and other expenses related thereto ($62,347.35). Interest

continues to accrue after December 3, 2013 at the per diem rate of $295.855556 through the date

of judgment.

27.  The attorneys’ fees and costs incurred by FirstMerit enforcing the Loan

Documents will be set forth in an affidavit by FirstMerit’s counsel to be attached to FirstMerit’s

motion for judgment.

AFFIANT FURTHER SAYETH NAUGHT.

4&4»«———,%/.«;2::-

/ Jason Schachter
Vice-President, FirstMerit Bank, N.A.

Subscribed and Sworn to before
me this /27# day of December,
2013.

. / ‘ )
; Notary Public

QFFICIAL SEAL
JANET GALLICHIO

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 02/05/2017
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References in the shaded area are for Lander s use only and do not llm:t the applicabllity of this document to any pamcu!ar loan or ltem
Any item above containing ***** has been omitted due to text length limitations.

Borrower: ) Antioch Bowling Lanes, Inc. Lender: MIDWEST BANK AND TRUST COMPANY
Union Banking Center

750 W. Route 173
Antioch, IL 60002-1463 17622 Depot Street
, Union, IL 60180

Principal Amount: $1,034,736.03 Date of Note: September 24, 2007

PROMISE TO FAY. Antioch Bowling Lanes, Inc. ("Borrower™) promises to pay to MIDWEST BANK AND TRUST COMPANY {“Lender”), or order,
in lawful money of the United States of America, the principal amount of One Million Thirty-four Thousand Seven Hundred Thirty-six & 03/100
Dollars {$1.034,736.03), togather with interest on the unpaid principal balance from September 24, 2007, until paid In full.

PAYMENT. Borrower will pay this loan in accordance with the following payment schedule: 8 monthly consecutive principal and interest
payments of $8,000.00 each, beginning October 24, 2007, with interest calculated on the unpaid principal balances at an interest rate of
7.250% per annum: 3 monthly consecutive interest payments, beginning June 24, 2008, with interest calculated on the unpaid principal
balances at an interest rate of 7.250% per annum; 9 monthly consecutive principal and interest payments of $8,000.00 each, beginning
September 24, 2008, with interest calcutated on the unpaid principal balances at an interest rate of 7.250% per annum; 3 monthly consecutive
interast paymaents, beginning June 24, 2008, with interest calculated on the unpaid principal balances at an interest rate of 7.250% per annum;
9 monthly consecutive principal and interest payments of $8,000.00 esach, beginning September 24, 2009, with interest calculated on the
unpaid principal balances at an interest rate of 7,250% per annum; 3 monthly consecutive interest payments, beginning June 24, 2010, with
interast calculated on the unpaid principal balances at an interest rate of 7.2560% per annum; 9 monthly consecutive principal and interest
payments of $8,000.00 sach, beginning September 24, 2010, with interest calculated on the unpaid principal balances at an interest rate of
7.250% per annum; 3 monthly consecutive interest payments, beginning June 24, 2011, with interest calculated on the unpaid principal
balances at an interest rate of 7.260% per annum; 9 monthly consecutive principal and interest payments of $8,000.00 each, beginning
September 24, 2011, with interest calculated on the unpaid principal balances at an interest rate of 7.250% per annum; .3 monthly consecutive
interest payments, beginning June 24, 2012, with interest calculated on the unpald principal balances at an interest rate of 7.250% per annum;
and one principal and intersst payment of $956,535.30 on September 24, 2012, with interest calculated on the unpalid principal balances at an
interest rate of 7.250% per annum. This estimated final payment is based on the assumption that all payments will be made exactly as
scheduled; the actual final payment will be for all principal and accrued interest not yet paid, together with any other unpaid amounts under this
Note. Unless otherwise agreed or required by applicable law, payments will be applied to Interest, Principal, Escrow, Late Charges and
Miscellaneous Fess.. The annual interest rate for this Note is computed on a 365/360 basis; that is, by applying the ratio of the annual interest
rate over a ysar of 360 days, muitiplied by the outstanding principal balance, muiltiplied by the actual number of days the principal balance is
outstanding. Borrower will pay Lender at Lender's address shown above or at such other place as Lender may designate in writing.

TAX AND INSURANCE RESERVES. Borrower agress to establish and maintain a reserve account to be retained from the initial procesds of the
loan evidenced by this Note in such amount deemed to be sufficient by Lender to (A) create an adequate cushion and (B) provide enough funds
to be in a position to make timely payment of real estate taxes and insurance premiums as otherwise required herein. Borrower shall pay
monthly into that reserve account an amount equivalent to 1/12 of the annual real estate taxes on the real property described in the Land Trust *
Mortgage securing this Note ("Real Property”) and 1/12 of the annual premiums for the policies of insurance required to be maintained by the
Land Trust Mortgage securing this Note, as estimated by Lender, so as to provide sufficient funds for the payment of each year's real estate
taxes and insurance premiums one month prior to the date the real estate taxes and insurance premiums become delinquent. Borrower shall
further pay into the reserve account a monthly pro-rata share of all assessments and other charges which may accrue against the Real Property.
if the amount 8o estimated and paid shall prove to be insufficient to pay such real estate taxes, insurance premiums, assessments and other
charges, Borrower shali pay the difference on demand of Lender. All such payments shall be carried in an interest-free reserve account with
Lender, provided that if this Note is executed in connection with the granting of a mortgage on a single-family owner-occupied residential
property, Borrower, in lisu of establishing such reserve account, may pledge an interest-bearing savings account with Lender to secure the
payment of estimated real estate taxes, insurance premiums, assessments, and other charges. Lender shall have the right to draw upon the
reserve {(or pledge} account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing herein shall be construed as requiring Lender to advance other monies for such purposes, and Lender shall not incur any liability for
anything it may do or omit to do with respect to the reserve account. All amounts in the reserve account are hereby pledged to further secure
the Indebtedness as that term is defined in the Land Trust Mortgage securing this Note, and Lender is hereby authorized to withdraw and apply
such amounts on the Indebtedness upon the occurrence of an Event of Defauit as described below.

PREPAYMENT PENALTY. Borrower agrees that all loan fees and other prepaid finance charges are earned fully as of the date of the joan and
will not be subject to refund upon early payment {whether voluntary or as a result of default), except as otherwise required by law. Upon
prepayment of this Note, Lender is entitled to the following prepayment penalty: A prepayment fee (in an amount described below) shall be
immediately due and payable in the event:{a) that Borrower voluntarily prepays any portion of Note with allowance for 10% of outstanding loan
balance to be repaid on a per annum basis; (b) that Borrower involuntarily prepays the Note or indebtedness evidenced hereby as a result of any
exercise or enforcement by Lender of any right or remedy provided for hereunder or otherwise avalilable to Lender, including, without limitation,
acceleration (whether in whole or in part) of the Note or Indebtedness, application of insurance proceeds or condemnation awards, or
commencement of foreciosure proceedings (or acceptance of a deed in Eeu thereof); or{c) of any voluntary or involuntary sale, conveyance,
assignment, mortgage, hypothecation, or transfer (including, without limitation, transfer in lieu of foreclosure) of any portion of, or right in or to,
the Real Property securing Note or Indebtedness. The Prepayment Fee shall be equal to: 3.00% of the aggregate outstanding amount of the
Note or indebtedness {on the date of the relsvant event described in (a], {(b) or (c} above) if such event occurs anytime during the first year of
the Note or Indebtedness term, 2.00% of the aggregate outstanding amount of the Note or Indebtedness (on the date of the relevant event
described in {a}, {b) or {c) above) If such event occurs anytime during the second year of the Note or indebtedness term, 1.00% of the aggregate
outstanding amount of the Nots or Indebtedness (on the date of the relevant event described in (a), (b) or (c) above) if such event cccurs
anytime during the third year of the Note or indebtedness term, 1.00% of the aggregate outstanding amount of the Note or Indebtedness (on the
date of the relevant event described in {a), {b} or {c) above) if such event occurs anytime during the fourth year of the Note or Indebtedness
term. The Borrower and Lender agree that the Prepayment Fee is a material term of this transaction and is necessary to prevent Lender from
suffering an actual loss by reason of the Borrower{s) prepayment and, but for the Lender having the right to demand and collect the Prepayment
Fee, the Lender would not have entered into this transaction. The Borrower(s) and Lender further acknowledge and agree that the foregoing
Prepayment Fee is reasonable in as much as that, as of the date hereof, the date of the prepayment and the rate of return available to the
Lender as of such date are incapable of estimation, and that such Prepayment Fee has been agreed to by the Borrower(s) and Lender in lieu of
such calculation. Except for the foregoing, Borrower may pay 2aif or a portion of the amount owed earlier than it is due, Early payments will not,
unjess agreed to by Lender in writing, relieve Borrower of Borrower's obligation to continue to make payments under the payment schedule.
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Rather, early payments will reduce the principal balance due and may result in Borrower's making fewer payments. Borrower agrees not to send
Lender payments marked “paid in full*, "without recourse”, or similar language. If Borrower sends such a payment, Lender may accept it
without losing any of Lender's rights under this Note, and Borrower will remain obligated to pay any further amount owed to Lender. All written
communications concerning disputed amounts, including any check or other payment instrument that indicates that the payment constitutes
"payment in full* of the amount owed or that is tendered with other conditions or limitations or as full satisfaction of a disputed amount must be
mailed or delivered to: MIDWEST BANK AND TRUST COMPANY , Attention: Loan Operations Department, 601 WEST NORTH AVENUE

MELROSE PARK, IL' 60160-1603,
LATE CHARGE. If a payment is 10 days or more late, Borrower will be charged 5.000% of the unpaid portion of the regularly scheduled

payment or $5.00, whichever is greater.
INTEREST AFTER DEFAULT. Upon default, including failure tc pay upon final maturity, the interest rate on this Note shall be increased by
adding a 4.000 percentage point margin {"Default Rate Margin™). The Default Rate Margin shali aiso apply to each succeeding interest rate
change that would have applied had there been no default. After maturity, or after this Note would have matured had there been no default, the
Defauit Rate Margin will continue to apply to the final interest rate described in this Note. However, in no event will the interest rate excead the
maximum interest rate limitations under applicable law.

DEFAULT. Each of the following shall constitute an event of default ("Event of Default®) under this Note:

Payment Default. Borrower fails to make any payment when due under this Note.

Other Defaults. Borrower fails to comply with or to perform any other term, abligation, covenant or condition contained in this Note or in
any of the related documents or to comply with or to perform any term, obligation, covenant or condition contained in any other agreement

between Lender and Borrower.

Default in Favor of Third Parties. Borrower or any Grantor defaults under any loan, extension of credit, security agreement, purchase or
sales agreement, or any other agreement, in favor of any other creditor or person that may materielly affect any of Borrower's property or
Borrower's ability to repay this Note or perform Borrower's obligations under this Note or any of the related .documents.

Enviranmental Default. Failure of any party to comply with or perform when due any term, obligetion, covenant or condition contained in
any environmental agreement executed in connection with any loan. )

False Statements. Any warranty, reprasentation or statament made or furnished to Lender by Borrower or on Borrower's behalf under this
Note or the related documents is false or misleading in any material respect, either now or at the time made or furnished or becomes false

or misleading at any time thereafter.

insolvency. The dissolution or termination of Borrower's existence es a going business, the insolvency of Borrower, the appointment of a
receiver for any part of Borrower's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Borrower or by any governmental agency against any collateral securing the loan.
This includes a garnishment of any of Borrower's accounts, including deposit accounts, with Lender. However, this Event of Default shall
not apply if there is a good faith dispute by Borrower as to the validity or reasonableness of the claim which is the basis of the creditor or
forfeiture proceeding and if Borrower gives Lender written notice of the creditor or forfeiture procesding and deposits with Lender monies or
a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate

reserve or bond for the dispute.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the indebtedness or any
Guarantor dies or bacomes incompetent, or revokes or disputes the validity of, or liability under, any guaranty of the indabtedness
evidenced by this Note. In the event of a death, Lender, at its option, may, but shall not be required to, permit the Guarantor's estate to
assume unconditionally the obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of

Deftault.
Change In Ownership. Any change in ownership of twenty-five percent {25%) or more of the common stock of Borrower.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or
performance of this Note is impaired.

Insscurity. Lender in pood faith believes itself insscure. .
Cure Provisions. If any default, other than a default in payment is curable and if Borrower has not been given a notice of a breach of the
same provision of this Note within the preceding twelve (12) months, it may be cured if Borrower, after receiving written notice from
Lender demanding cure of such default: (1) cures the default within thirty (30) deys; or {2) if the cure requires more than thirty {30)
days, immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and thereafter
continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance under this Note and all accrued unpaid interest

immediately due, and then Borrower will pay that amount.

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone eise to help collect this Note if Borrower does not pay. Borrower will pay
Lender that amount. This includes, subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or
not there is a lawsuit, including attomeys' fees, expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay
or injunction), and appeals. If not prohibited by appficable law, Borrower also will pay any court costs, in addition to all other sums provided by

law, .
JURY WAIVER. Lender and Barrower hereby waive the right to any jury trial in any action, proceeding, or counterciaim brought by either Lender

or Borrower against the other,
GOVERNING LAW. This Note will be governed by federal law applicable to Lender and, to the extent not preempted by federal taw, the laws of
the State of lllinois without regard to its conflicts of law provisions. This Note has been acceptad by Lender in the State of Kiinois.

CHOICE OF VENUE. If there is a lawsuit, Borrower agrees upon Lender's request to submit to ths jurisdiction of the courts of Cook County,

State of lllinois.
DISHONORED [TEM FEE. Borrower will pay a fee to Lender of $25.00 if Borrower makes a payment on Borrower's {oan and the check or

preauthorized charge with which Borrower pays is later dishonored.
RIGHT OF SETOFF. To ths sxtent permitted by applicable law, Lender reserves a right of setoff in all Borrower's accounts with Lender (whether
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checking, savings; or some other account). This includes all accounts Borrower holds jointly with someone else and all accounts Borrower may
open in the future. However, this does not include any IRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by
law. Borrower authorizes Lender, to the extent permitted by applicable law, to charge or setoff all sums owing on the indebtedness against any -
and all such accounts, and, at Lender's option, to administratively freeze all such accounts to aliow Lender to protect Lender's charge and setoff

rights provided in this paragraph. )
COLLATERAL. Borrower acknowledges this Note is secured by the following collateral described in the security Instrument listed herein, all the
terms and conditions of which are hereby incorporated and made & part of this Note:

{A) a Land Trust Mortgage dated September 24, 2002, to Lender on real property located in Lake County, State of linois.

{B) an Assignment of All Rents to Lender on real property located in Lake County, State of Wiinois.

PRIOR NOTE. REPLACEMENT NOTE. This Note is a restatement of the indebtedness evidenced by, and is a replacement and consolidation of
the $1,100,000.00 Promissory Note of Borrower dated September 24, 2002 payeble to the order of Lender {the "Original Note"}(principal
balance of $1,034,736.03 as of the date hereof} and nothing contained herein shall be construed: {i) to’ deem paid or forgiven the unpaid
principal amount of, or unpaid accrued interest on, said Promissory Note outstanding at the time of its replacement by this Note; or (i} to
release, cancel, terminate or otherwise adversely affect all or any part of any lien, mortgage, deed of trust, assignment, security interest or other
encumbrance heretofore granted or for the benefit of the payee of said Promissory Note which has not otherwise been expressly released.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Borrower's heirs, personal representatives,
successors and assigns, and shall inure to the benefit of Lender and its successors and assigns. .

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER REPORTING AGENCIES. Please notify us if we report any inaccurate
information about your account(s) to a consumer reporting agency. Your written notice describing the spécific inaccuracy(ies) should be sent to
us at the foliowing address: MIDWEST BANK AND TRUST COMPANY, Union Banking Center, 17622 Depot Street, Union, IL 60180,

GENERAL PROVISIONS. If any part of this Note cannot be enforced, this fact will not affect the rest of the Note. Lender may delay or forgo
enforcing any of its rights or remedies under this Note without losing them. Borrower and any other person who signs, guarantees or endorses
this Note, to the extent allowed by law, waive presentment, demand for payment, and notice of dishonor. Upon any change in the terms of this
Note, and unless otherwise expressly stated in writing, no party who signs this Note, whether as maker, guarantor, accommodation maker or
endorser, shall be released from liability. All such parties agree that Lender may renew or extend (repeatedly and for any length of time) this
loan or release any party or guarantor or coliateral; or impair, fall to realize upon or perfect Lender's security interest in the collateral; and take
any other action deemed necessary by Lender without the consent of or notice to anyone. All such psrties also agree that Lender may modify
this loan without the consent of or notice to anyone other than the party with whom the modification is made. The obligations under this Note

are joint and several.

ILLINOIS INSURANCE NOTICE. Unless Borrower provides Lender with evidence of the insurance coverage required by Borrower's agreement
with Lender, Lender may purchase Insurance at Borrower's expense to protect Lender's interests in the collateral. This insurance may, but need
nat, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that Borrower makes or any claim that is made
against Borrower in connection with the collateral. Borrower may later cancel any Insurance purchased by Lender, but only after providing
Lender with evidence that Borrower has cbtained insurance as required by their agreement. If Lender purchases insurance for the collateral,
Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender may impose in connection with the
placement of the insurance, until the effective date of the canceliation. or expiration of the insurance. The costs of the insurance may be added
to Borrower's total outstanding balance or obligation. The costs of the insurance may be more than the cost of insurance Borrower may be able

to abtain on Borrower's own.
PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. BORROWER AGREES TO THE

TERMS OF THE NOTE.
BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

BORROWER:

ANTIOCH BOWLING LANES, INC.

och Bowling
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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not

_including sums advanced to protect the security of the Mortgage, exceed $1,100,000.00.

THIS MORTGAGE dated September 24, 2002, is made and- executed between American' National Bank and _

Trust Company of Chicago n/k/a LaSalle Bank National Association as successor to American National Bank
and Trust Company of Chicago, not personally but as Trustee/on behalf.of American. National Bank and
Trust Company of Chicago n/k/a LaSalle Bank National Association as successor to American National Bank
and Trust Company of Chicago , whose address is 135 S. LaSalle, Suite 250, Chicago IL 60603 (referred o

below as "Grantor") and MIDWEST BANK AND TRUST COMPANY, whose address Is 17622 DEPOT STREET,
UNION, IL 60180 (referred to below as "Lender"). *u/a/d 8/16/91 and known as trust nmmber 114403-02

GRANT OF MORTGAGE. For vaiuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement
dated August 16, 1991 and known as American National Bank and Trust Company of Chicago n/k/a LaSalle Bank
National Association as successor to American National Bank and Trust Company of Chicago , mortgages and
conveys 1o Lender all of Grantor's right, title, and interest in and to the following described real property, together
with all existing or subsequently erected or affixed buildings,’improvements and fixtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with
ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Lake County,

State of lllinois: :
The East 615 feet of the West Half of the West Half of the South East Quarter of Section 7, Township 46
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North, Range 10, East of the Third Principal Meridian, lying South of State Route Highway No. 173
. (except that part thereof falling in the South Half of the South Half of the Southwest -Quarter of the
Southeast Quarter of Section 7, Township and Range aforesaid) and -also (except that part thereof
descriped as follows: The point of beginning shall commence at the intersection of the centerline - of
lllinois Route 173 with the West line of the East 615.0 feet of the West Half of the: Northwest Quarter of
the Southeast Quarter of sald Section 7; thence South along the West line of the East 615.0 feet
aforesaid, a distance of 196.65 feet (220.07 feet measured) to a point intersecting a line being.25 feet
West and parallel to the Westerly foundation line of the existing Bowling Alley; thence Northeasterly
along aforesald line to a point intersecting the centerline of lllinols Route 173; thence Norlhwesterly

along aforesald centerline to the point of beginning) all in Lake County, Illinois.

The Real Property or lts address is commonly known as 750 West Route 173, Antioch, IL 60002. . The Real
Property tax identification number is 02-07-400-036

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. ‘In addition, Grantor grants to Lender a Uniform Commercral

Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST-IN THE RENTS . _
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF ‘THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER: THE NOTE, THE RELATED. DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: .

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
“anti-deficiency" law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lender's commencement or completron of any foreclosure action, either judrcrally or by exercise of a power of

sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation

of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means

of obtaining from Borrower on a continuing basis information about Borrower's financial condition; and ()
Lender has made no representation to Grantor about Borrower (including without limitation the creditworthiness

of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, . Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
Borrower's and Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower" and Grantor agree that Borrower's and.
Grantor's possession and use of the Property shall be governed by the followmg provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property, and (3) collect the Rents from the

Property.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to befieve that there has been,
except as previously disclosed fo and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
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threatened release of any Hazardous' Substance on;, under, about or from-the Properly by any, pnor OwWners. or -
occupants .of the ‘Property, or (¢} any. ‘actual or.threateried Iitigation or claims of. any: kind: by any. persen
relating 1o such matters; and (3) Except as prevtously disclosed to and acknowledged by Lender-in: writing,
(a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance en, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, including without limitation all Ervironmental -Laws. Granitor
authorizes Lender and its agents to enter upoen the Property to make such inspections and tests, at. Grantor's
expense, as Leader may deem appropriate to determine compliance of the Preperty .with this section of the
Mortgage. Any-inspections or tests made by Lender shall be for Lender’s purposes .only and shall net be
construed focredte any responsibility or liability on the part of Lender to Grantor or-to any-other person.-- The
. representations and warranties contained herein are based on Grantor’s due diligence in.investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives -any-future claims against -
Lender for indemnity or. contribution in the event Grantor becomes liable for cleanup or other costs under. any
such laws; and (2) ‘agrees to indemnify and hold harmless Lender against -any- and all claims, losses,
. liabilities, . damages, . penalties, and expenses which Jlender may directly or. indirectly -sustain or suffer
resulting from. a breach. of this section of the Mortgage or as a consequence.of any uss, generatlon,
manufacture, storage disposal, . release or. threatened release occurring prior. to Grantor‘s ownership or
: Interest in’ the'Property, whether or not the same was or should have been kniown to Grantor. The.provisions
of this. section of the Mortgage, inciuding the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyancé of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise. ek e

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor.commit, permit, or. suffer any

. stripping of or waste ‘on or to the Property or any portion of the Property. Without limiting the generality of

. .the foregoing, Grantor will not remove, or grant to any other party the right-to remove, any timber, minerals
~ (including oil and-gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal-of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior writlen consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arangements satisfactory to Lender to replace such lmprovements with

lmprovements of at least equal value.

‘Lender’s Right to Enter. Lender and Lender's' agents and representatives may enter upon-the Real Property
at'all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage. . _

. Compliance with Governmental Requirements. Grantor shall promptily comply with all laws, ordtnances,
and regulations, now or hereafter in effect, of all govemmental authorities applicable to the use or occupancy
of the Property, mcludtng ‘without limitation, the Americans With Disabilities Act. Grantor may: contest.in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate’ appeals, so long as Grantor has notified Lender in writing prior to doing so and-so Jong as, in
Lender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or.a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest. .

Duty to Protect. Grantor agrees reither to abandon or leave unattended the ‘Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of ail-or any
part of the Real Property, or any interest in. the Real Property. A "sale or transfer" means the conveyance of
. Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
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method of conveyance of an interést in'the Real Property. If any Grantor is a corporatlon, partnershlp or irmrted,
C 'liablﬂfy company, transfer also includes-any change-in owriership of more' thién-twenty-five percent {25%)-of the - -

" - voting ‘stock, “parthership -intérests” or ‘limited Jliabillty company interests, as'the case may be, of such. Grantor.
However, this option shall not be exercised by Lender if- such exercise is prohibrted by federal: Iaw or by llinois

law.
TAXES AND LlENs The followrng prowsrons relatxng to the taxes and liens on-the Property are -part of this

. -Morigage: .
-~ Payment.:- Grantor shall pay when due (and in all events prior-to delinquency) all taxes, payroll taxes special-
“taxes, assessments, water charges: and sewer service charges levied against or on account of-the Property, .-
and shall pay when due all claims for work done on or for services rendered or material fumished to the
Property. 'Grantor shall maintain the Property free of any liens having priority over or equal. to the -interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and- -except for
the llen of taxes and assessments not due as further speciﬁed in the Right to Contest paragraph.. - ...

Right to Contest Grantor may withhold payment of any tax assessment, or claim in connectlon ‘with a good:

. . faith drspute over the obllgatlon to pay, so Iong as Lender's interest in the Property is not jeopardized. if a

- lien arises or isfiled as a result of nonpayment Grantor shall withln fifteen (15) days -after the lien arises of;-if

* adlienis filed within ﬁfteen (15) days after Grantor has ‘hotice of the filing, secure the discharge of-the lien, or -

- it retuested’ by Leénder; deposit with Lender cash ‘or a sufficient corporate surety bend- or ottier - ‘security
" safisfactory to Lender in an amount sufficient to discharge the lien plus any costs and - attorneys fees, .or -
other charges that could accrue as a result of a foreclosure or sale under the fien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse ‘judgment before enforcement against the
Property. Grantor shall name Lender as an additlonal oblrgee under any surety bond fumrshed in the contest

proceedlngs ,
Evidence of Payment. Grantor shail upon demand fumish to Lender satlsfactory evidence of payment of the:

. taxes or assessments and shall authorize the appropriate govenmental official to deliver to Lender at-any-
time a written. statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,

materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory fo Lender that Grantor can

.and will pay the cost of such improvements. .
PROPERTY DAMAGE INSURANCE The following provrsrons relatlng to msunng the Proparty are a part of this.

" Mortgage:
Maintenance of lnsuranee Grantor shall procure and maintain policies of fire .insurance with- standard
extended coverage endorsements on a replacement basié for the full insurable value covering . all
Improvements on the Real Property in-an amourit sufficient to avoid application of any coinsurance clause,
and with a standard morigagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general- liability insurance in such coverage amounts as Lender may request with Lender
‘being named as.additional-insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and-boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of forty-five (45)
days' prior written notice to Lender and not containing any disclaimer of the inisurer’s liability for failure to
give such notice. Each insurance policy aiso shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a special
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etlood -hazard area, for the" futl unpaid principal balance of the loan and any pnor hens on the property
“seciiring the loan, up to the maximum. policy limits set' under the National Flood Insurance. Program, ar as

othenwise required by Lender, and to maintain stich insurance for the term of the loan.

; Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to. the Property.
Lender may make proof of loss if Grantor fails to do so wrthrn fifteen -(15) days of the casualty. - Whether or

- ‘not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any

" Insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
,,,Property, or the restoration- and repair-of the Property. If Lender elects to apply the proceeds 1o.restoration
" and repair, Grantor shall repair. or replace the damaged or destroyed Improvements.in a manner satisfactory

to Lerider. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
‘proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
. committed to the repair or restoration. of the Property shall be used first to pay any amount owing to  Lender
- under this Mortgage, then to pay accrued interest, and the remamder if any, shall be applied 1o the principal-
balance of the Indebtedness. If Lender holds any "proceeds after’ payment in full of the Indebtedness such
~proceeds shall be pald to Grantor as Grantor’s interests may appear . o .

: -.-Grantor’s Report on lnsurance. Upon request of Lender, however not more than once a year, Gramor shall
- furnish to Lender & report on each existing policy of insurance. showmg (1) the name of the insurer; (2
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value
of such property, and the manner of determining that value; and (5) the expiration date ofgha policy.
Grantor shall, upon request of Lender, have an independent appraiser satrsfactory to Lender, determine the
. cash value replacement cost of the Property. :

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans

.- ~proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
- --samount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so
-as to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to

the date. the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata
share of all assessments and other charges which may accrue against the Property. If the amount so estimated
and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges,

" Grantor shall pay the difierence on demand of Lender. All such payments shall be carried in an Interest-free

Teserve account with Lender, provided that if this Mortgage is executed in connection with the granting of a
morigage on a single-family- owner-occupied residential property, Grantor, in lieu of establishing such reserve
account, may pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes,
insurance premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or
pledge) account to pay such items, and Lender shall not be required to determine the validity or accuracy of any
item before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies

- for such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the

reserve account. Subject to any limitations set by applicable law, if the amount so estimated and_paid shall
prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor shall
pay the difference as required by Lender. All amounts in the reserve account are hereby pledged to further
secure the Indebtedness, and Lender is hereby authorized to ‘withdraw and apply such amounts on the

Indebtedness upon the occurrence of an Event of Default as described below.
LENDER S EXPENDITURES. If any action or proceeding is commenced that would. materially affect Lenders

interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is

" required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may

(but shall not be obligated to) take any action that Lender deems -appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will

5025304



Case: 1:12-cv-09567 Document #: 1-2 Filed: 11/30/12 Page 7 of 17 PagelD #:21

MORTGAGE °

Loan No: 30-0637-9 (Continued) S : Page 6

’ .become a part of the Indebtedness and, at Lender’s option, will {A) be payable on demand (B) be added to
""thé balance of theNote and be appOrtioned among and be payable-with-any installment payments'to become due

© ‘dufing elthiet (1) the term’of any -applicable insurance- policy; or. (2) -the rémaining term of the. Note; or . (C). be-

* treated as a baloon payment which will be due and payable at the Note’s maturity. The- -Morigage also will
secure payment of these amounts. Such right shall be in addition to all other nghts and remedies to which

- Lender may be enititied upon Default
WARRANTY DEFENSE OF TlTLE The followrng prov:srons relattng to ownershlp of -the - Propeny are a part of

. . this Mortgage: -
- - Title. Grantor warrants that: - (a) Grantor holds good and marketable trtle of- record to the Property in fee
~-~simple, free- and clear of all liens and encumbrances other than those set forth in the Real Property
"description or in any title insurance policy, title report, or final title opinion issued in favor of, and- -accepted
“ by, -Lender in-connection with this: Mortgage, and - (b) Grantor has the full right, power, and authonty to

- execute and deliver this Mortgage to Lender

" Defense of Tltle Subject to the exception in the paragraph above Grantor warrants and will forever-defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is

' .- commenced that’ questions Grantor's title or the interest of-Lender.under this Mortgage, Grantar shall defend
" “the action at Grantor's expense.” Grantor-may be the nominal party in such proceeding, but Lender shall be
- " gntitled to participate in the proceeding and to be represented-in the: proceeding by counsel of Lender's -own
" choice, and Grantor will deliver, or cause to be’ delnvered to l.ender such instruments. as Lender may-request

" from time to time to permit-such partiolpatlon

' Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all exrsting appllcable laws, ordinances, and regulatlons of govemmental authorities. . .

Survival of Representations and Warranties, All representations, warranties, and agreements made by -
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in_full force and effect until such time as Borrowefs Indebtedriess shall-be paid in

full.
CONDEMNATION' The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

- Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
'cause to be delivered to Lender such instruments and documentatlon as may be requested by Lender from
time to time to permit such partrcrpatlon

Applleatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain
'proceed'ngs or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that ‘all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
_reasonable costs, expenses, and attomeys’ fees incurred by Lender in connect:on with the condemnation. -

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followmg provlslons
relating to governmental taxes, fees and charges are a part of this Morigage:

‘Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this: type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
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Borrowsr which Borrowér is authorized-or required to:deduct frorn payments on. the Indebtedness secured by:
this type of Morlgage, (3) a'tax:on this type-of Mortgage. chargeable against the. Lender or the holder-of the - .
Note; and (4) & specific tax on all or any portion of the Indebtedness or on. payments of principal and .

interest made by Borrower

Subsequent Taxes. It any- tax to whrch thrs sectron apphes is enacted subsequent to the date of this .
Mortgage, this-event-shall*have the same effect as; an Event of Default, and Lender. may exercise any or all.of. .
its available remedies:for-an- Event of Default as provided below unless Grantor-either - (1) pays the. tax

- before it becomes delinguent; or. (2) contests the tax.as provided above in the Taxes and Liens section. and..
deposits with Lender cash or a suttrclent corporate surety bond or other security satisfactory to.Lender. .

" SECURITY AGREEMENT; FINANCING ST ATEMENTS “The foliowing provisions relatlng to this Mortgage as a
securrty agreement are a part. ot this Mortgage:

Security Agreement. Thrs instrument shall ‘constitute a Secunty Agreement to the extent any of the Property
constitutes fixtures, -and: Lender shall have allof the rights of a secured party under the Uniform- Commercral

Code as amended from time to time.

Security Interest Upon request by Lender Grantor shall execute f inancing statements and take whatever
other action is requested by Lender. to ‘perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to. recording this Mortgage in the real property records; Lender may, at any
time and without further authorization from- Grantor, file executed counierparts, copies- or reproductions. of this . .
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon -default, Grantar shall not remove, sever or detach the Personal
Property from the Property. . Upon default, Grantor shall assemble any Personal .Property not affixed to the

. Property in & manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three )] days after recerpt of wrrtten demand from Lender to the extent permitted by applicable

law.

Addresses.” The malllng addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Morigage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage. .

FURTHER ASSURANCES; A'lTORNEY-IN-FACT The following provisions relating to turther assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time; and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will-cause to be made, executed or- delrvered to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Morigage, and the Related Documents, and (2) the liens and security
interests created by this Morigage as first and prior liens on the Property, whether now owned or hereatter
acquired by Grahtor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for ‘all costs' and expenses incurred in connection wlth the matters referred to in- this

paragraph. _
Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedrng paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desrrable. In Lender's sole opinion, to

accomplish- the matters referred to in the preceding paragraph.

".FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Morigage, Lender shall éxecute and deliver to Grantor a suitable
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- satisfaction of this Mortgage and suitable statemenits of termination of any financing statement on file ev:denclng
" Lehder's security interest ifi the Rents and the ‘Personal Property. Grantor will pay; if permitted by apphcable
{aw, any reasonable termihation tee as determtned by- Lander from:-time to time. .

REINSTATEMENT OF SECURITY INTEREST If payment is made by Borrower, whether voluntarily or othem:se,~ :
- or by guarantor or by any third party, on the Indebtedness and thereaﬂer Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in’ bankruptcy or to any similar person under any federal or state-
“bankruptey law or Iaw forf the relief of debtors, (B) by reason of any judgment, decree or-order of any court or. ~
. administrative_body having, jurisdiction over Lender or any of ‘Lender's property, or -(C) by reason of any -
" settlement or compromise of any claim made by Lender with any claimant (including-withaut limitation Borrower)
the indebtedness shall be considered unpaid for the. purpose of enforcement of this Mortgage and this Morigage
shall continue to be effective or shall:be reinstated, as the case may be, notwithstandi ing any cancellation of this
Mortgage or of any note or other mstrument or agreement evidencing the Indebtedness-and the Property will
. continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
_ recelved by Lender, and Grantor shall be bound by any judgment dacree, order settlement or compromise
. relating to the ‘indebtedness or to this Mortgage e . s .

- EVENTS OF DEFAULT. Each of the fotlowmg, at t_ender’s option shall constltute an- Event of Default under this _ -
' 'Mortgage . . . : .
Payment Default Borrower fails to make any payment when due under the lndebtedness

Default on Other Payments. Failure of Grantor within the time required by.this ‘Mortgage to make any
payment for taxes or insurance, or any other payment necessary o prevent flllng of or to effect discharge of

any lien. .
" - Other Defaults. Borrower or Grantor fails to- comply with or to perform any other term, oblrgatlon covenant -
or condition contained in this Mortgage or in any of the: Related Documents or_to ¢comply with or to- perform -
any term, obligation, covenant:or condition contained in: any- other agreement between Lender and Borrower -

or Grantor. , .
' Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower’s or any Grantor's property or Borrower's ability
to repay the Indebtedness or Borrower's or Grantor’s ability to perform their respectlve obligations under this

Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grrantor. or on:Borrower's or Grantor's behalf under this Mortgage or the Related Documents is false.or
misleadirig in any material respect, either now or at the time made or fumished or becomes false or -

- misleading at any time thereafter. .

Defective Collateralization. Thls Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at

any time and for any reason. .
Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going business, the
insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor's
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws.by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or
by any governmental agency against any property securing the Indebtedness. This includes a garnishment
of any of Borrower's or Grantor’s accounts, including deposit accounts, with Lender. However, this Event of
Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies
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* “or-a surety bond for: the credrtor or forfeiture, proceeding, in.an amount determrned by Lender, in Its sole -
’ “discretion, as belng an adequate reserve .or bond for the dispute. CT e C

Breach of Other Agreement. Any breach by Borrower or Grantor under the: terms of any other-agreement
" between Borrower or “Grantor and Lender that. is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or .other. obligation of Borrower or
Grantor to Lender, whether existing now or later. ~ - S

-Events Affecting. Guarantor Any of the preceding events occurs with respect 10.any- guarantor endorser g
surety, or accommodation party of any of the lndebtedness or any guarantor, endorser, surety, or-
accommodation party- .dies or becomes iincompetent; or revokes or disputes the. validity of, or liability under, .- : .
any Guaranty of the Indebiedness. In the event of a death, Lender, at its option, may, but shall not be -
required to, permit the guarantor's estate to assume unconditionally the obligations arising under the

‘ guaranty ina manner satrsfaotory to Lender, and, in doing so, cure any Event of Default : .

- Adverse Change A matenal adverse change occurs in Grantor's financial condmon or, Lender belleves the L

. prospect of payment or performance of the lndebtedness is impaired.

: .'Insecurity Lendet¥ if good farth ‘believes itself insecure. : SENE

Right to Cure. i suoh a fallure is curable and if Borrower or Grantor has not béen given a notice of a
- _breach of the same’provision of this Mortgage within the preceding twelve (12) - months, it may be cured (and
‘no Event of Default will have occurred) if Borrower or Grantor, after Lender sends written notice- -demanding
- cure of such failure: (a) cures the failure within thirty (30) days; or (b) if the cure requires morg,.than thirty
(30) days, |mmed|ately ‘initiates steps sufficient to cure the failure and thereafter continues and completes all -

' reasonable and necessary steps suffrclent to produce compliance as soon as reasonably practical..

-RIGHTS AND REMEDIES ON. DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, ,
.Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addmon toany .

other nghts or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice fo Grantor to declare the
entire .Indebtedness immediately due and payable, including any prepayment penalty which Grantor.would be

required to pay.
UCC Remedies.” With respect to all or any part of the Personal Property, Lender~shall have all the nghts and -
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, wrthout notice to Borrower or Grantor, 1o take possessron of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender. may require any . -
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's atlorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender:s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as

a receiver.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
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" the Property . : : .
L Deﬂciency Judgment If permltted by appllcable law Lender may obtam 3 judgment for any deﬂclency'.-.-f-.
remaining in the lndebtedness due.to Lender after appllcatlon of all amounts received from the exercise of -
. the nghts provrded in this section. : :
. Other Remedies Lender shall have all other nghts and remedies prowded in thrs Mortgage -or the Note or
. available at law of in equity.

' Sale of the Property. To the extent permitted by apphoable law. Borrower and Grantor hereby waives - any -

“ . " and-all right to-have the" Propeny marshalled. In exercising its rights and remedies; Lender shall be free. io - - -
sell all or any part of the Propatty together or separately; in one sale or by separate sales Lender shalf be o

- entitled to bid at any public sale on all or any portion: of the Properly. o TR

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the .
Personal Property or of the time. after which any private sale or other intended disposttion of. the Personal.
Property is to. be made. ‘Reasonable notice shall' mean -notice given at least ten (10) days before the time.of . . .
the sale or disposition. Any sale of the Personal Property may be made in conjunctton wrth any sale of the ..

- Real Property. )
-Election of Remedies. Election by Lender to pursue any remedy shall not: exelude pursurt .of--any other5-¢~~
remedy, -and-an. election-to make expenditures or o take action to perform an obligation of Grantor under this: -
Mortgage, after. Grantor's failure to perform, shall not affect Lender's right to declare. a. .default and. exercise

. its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights -
and remedies available to Lender following an Event of Default, or in any way fo fimit or restrict the.rights and .
ability of Lender to proceed directly against Grantor and/or Borrower and/or against any .other co-maker,
guarantor, surety or endorser and/orto proceed against any other coliateral dlrecﬂy or mdirectly securing the

Indebtedness.—

Attomeys Fees, 'Expenses If Lender institutes any surt or action to enforce any of the terms -of: this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved; and to the extent not .
prohibited by law, all reasonable expenses Lender incurs that in Lender’s apinion are necessary at any time
“for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph .include, without limitation, however subject to any limits under .
applicable law, Lender's attomeys’ fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any antrcrpated post-udgment collection services, the cost-of .
searching records, obtaining title reports (including foreclosure reports), _surveyors' reports, and appraisal
fess and title insurance, to the extent permitted by applrcable law. Grantor also will- pay any court costs, in . .

addition to all other sums provided by law.

NOTICES. Any notice requrred to be grven under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually-.
received by telefacsimile (unless otherwise required by law), when deposited. with a nationally recognized
" overnight courler, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mall postage prepald, directed to the addresses shown near the beginning of this Mortgage.- All copies of notices . .
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's -address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address.” Unless otherwise provided or required by law, If there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.
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MISCELLANEOUS PROVISIONS ‘The followrng mlscellaneous provisrons are'a part of thrs Mortgage

Amendments. Thrs Mortgage together with any Related Documents constitutes -the entire understandmg
and agreement of the parties as to the matters: set forth in this Morigage. No alteratlon ‘of or amendment to
this Mortgage shall be’ effective unless given“in writing and signed by the party or partres -sought to. be
charged or bound by the alteration or amendment. i
Annual Reports lf the Property is used tor p‘urposes other than Grantor's resrdence, Grantor shall furnish to .
. Lender, upon request, a certified statement of net operatrng income received from the Property during

Grantor’s previqus-fiscal year in such form and detail as ‘Lender shall require. “Net ‘operating income® shall
mean all cash receipts from the Property less all cash expendrtures made in connectton wrth the operation of

. the Property. r )
Caption Headings. Caption headrngs in this Mortgage are for convenience purposes only and are not to be
used to interpret of define the provisions of this Mortgage. -

Governing Law. - This Mortgage will be govemed by, construed and enforced in accordance with federal

law and the laws of the State of lllinois Thts Mortgage has been accepted by Lender tn the State of ..

lllinois.

Joint and Several Liabtltty All oblrgat:ons of Borrower and Grantor under this Mortgage shall be joint and
- several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borower. This means that each Borrower and Grantor srgmng ‘below is

responsible for.all obligations in this Mortgage

No Waiver by Lenider. Lender shall not be deemed to have waived any nghts under this Mortgage unless
such waiver is given in writing and srgned by Lender. . No ‘delay or omission on the part of Lender in-
exercising any right shall operate as a waiver of such right or any. other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other: provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instances where such consent is required and in all cases: such. consent may be -granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of th|s Mortgage to be illegal, mvalrd or
unenforceable as to.any circumstance, that finding shall not make the offending provision iliegal, invalid, or
unenforceable as to any othér circumstance. - ‘If teasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or

- unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time heid by or for the benefit of Lender in any. capacity, without the written

consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inuré to the benefit of the parties, their successors and assigns. . If

ownership of the:Property becomes vested in a person other than"Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obllgatrons of this Mortgage or liability under the

indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage
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" Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any actron,~

proceeding,- br counterclaim brought by any party agalhst any other party.

Waiver of Homestead Exemption Grantor hereby releases and: waives . all' rights and benefits of the . -

homestead exemption laws of the State of Hiinois as to all Indebtedness secured by this Mortgage.
Grantor's Liabllity. This Mortgage is executed by Grantor, not personally but as Trustee as provided: above.

" *in the exercise of the power and the authority conferred upon.and vested in it as such- Trustee (and Grantor

thereby warrants that it possesses full power and- authority to exectte this instrument). . It is expressly
... understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the -
‘contrary caritained herejn, that each and all of the ‘warranties, indemnitles, . representations, covenants, -

undertakings and agreemeénts made in this Morigage on the part of Grantor, while In form purporting to be

the warranties, indemnities, ‘representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them made and intended not as personal warranties, indemnities,
. representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention
" of binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as creating any
liability on the part of Grantor personally to pay the Note or any interest that may. accrue thereon, or any.
other Indebtedness under this Morigage, or to perform any covenant, undertaking, or agreement, either
L express or.implied,. contained in this Mortgage, all such liability, if any, being expressly. waived by Lender and . -

by every person now or hereafter claiming any right or security under this Mortgage,. and that so far as -

Grantor and its successors personally are concerned, the legal holder or holders of the Note and the -owner
or owners of -any Indebfedness shall look solely to. the Property for the payment of the Note  and-
Indebtedness, by. the enforcement of the lien created by this Mortgage in the- manner provided in the Note
. and-herein or by action.to enforce the personal I|ab|hty of any Guarantor or obllgor other than Grantor, on
the Note. . .
DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
" ~Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall. mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include .the singular, as the context may: require. Words and terms not otherwise defxned in this
‘Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means any and all persons and entities signing the Note.
Default. The word "Default" means the Default set forth in'this Mortgage in the section titied "Default’,

Environmental Laws. The words "Environmental Laws* mean any and all sfate, federal and local statutes, -
" regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability. Act of 1980, as

amended, 42 U.S.C. Section 9601, et seq. (“CERCLA"), the Superfund Amendments and Reauthorization Act

of 1986, Pub. L. No, 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 US.C. Section 1801,

et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable

state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Defauit® mean any of the events of default set forth in this Mortgage -

in the events of default section of this Mortgage.

Grantor. The word "Grantor" means , Not personally but as
Trustee under that certain Trust Agreement dated August 16, 1991 and known as trust number 114403-02.
The Grantor is the mortgagor under this Mortgage.

Guaranty The word *Guaranty” means the guaranty from guarantor, endorser, surety, or accommodatuon
party to Lender, including wnthout limitation a guaranty of all or part of the Note.

Hazardous Substances The words *Hazardous Substances” mean materials that, because of their quantlty,
concentration or physrcal chemical or infectious characteristics, may cause or pose a present or potential

hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very

5023304

Q

\



Loan No: 30-0637-9 (Continued)

‘Case: 1:12-cv-09567 Document #: 1-2 Filed: 11/30/12 Page 14 of 17 PagelD #:28

" MORTGAGE
Page 13

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste - .
as defined by or listed under the Environmental Laws. The term "Hazardous Substances® also mcludes
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos. .

Improvements. The word "Improvements" means all existing and future smprov,ements, buiidings; structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and.other construction on the

Real Propenty.

Indebtedness. The word “Indebtedness” means all prlnclpal interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, exiensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by-Lender to .
enforce Grantor's obhgatnons under this Mortgage, together with interest on such amounts as provided in this

Mortgage.
Lender. The word "Lender” means MIDWEST BANK AND TRUST COMPANY, its successors and assigns,.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender

Note. The word "Note" means the promissory note dated September 24, 2002, in the original principal .
amount of $1,100,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of; consolidations of, and substitutions for the promissory note or agreement. . The interest ..
rate on the Note is 7.250%. Payments on the Note are to be made in accordance with the following payment
schedule: 8 monthly consecutive principal and interest payments of $8,000.00 each, beginning 4 October 24,
2002, with interest calculated on the unpaid principal balances at an interest rate of 7.250% per annum; 3
monthly consecutive interest payments, beginning June 24, 2003, with interest calculated on the unpald
principal balances at an interest rate of 7.250% per annum; 9 monthly consecutive principal and interest
payments of $8,000.00 each, beginning September 24, 2003, with interest calculated on the unpaid principal
balances at an interest rate of 7.250% per annum; 3 monthly consecutive interest payments, beginning June
24, 2004, with interest calculated on the unpaid principal balances at an interest rate of 7.250% per annum; 9
monthly consecutive principal and interest payments of $8,000.00 each, beginning September 24, 2004, with
interest calculated on the unpaid principal balances at an interest rate of 7.250% per annum; 3 monthly
consecutive interest payments, beginning June 24, 2005, with interest calculated on the unpaid principal
balances at an interest rate of 7.250% per annum; 9 monthly consecutive principal and interest payments of .
$8,000.00 each, beginning September 24, 2005, with interest calculated on the unpaid principal balances at
an interest rate of 7.250% per annum; 3 monthly consecutive interest payments, beginning June 24, 2006,
with inferest calculated on the unpaid principal balances at an interest rate of 7.250% per annum; 9 monthly .
consecutive principal and interest payments of $8,000.00 each, beginning September 24, 2006, with interest
calculated on the unpaid principal balances at an interest rate of 7.250% per annum; 3 monthly consecutive -
interest payments, beginning June 24, 2007, with interest calculated on the unpaid principal balances at an
interest rate of 7.250% per annum; and one principal and interest payment of $1,042,207.49 on September
24, 2007, with interest calculated on the unpaid principal balances at an interest rate of 7.250% per annum.
This estimated final payment is based on the assumption that all payments will be made exactly as
scheduled; the actual final payment will be for all principal and accrued interest not yet paid, together with -

any other unpaid amounts under this Mortgage.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereaiter owned by Grantor, and now or hereafier attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.
Property. The word “Property" means collectively the Real Property ard the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.
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~-  Related Documents.. The words "Related Doéuments”-mean all promissory notes, credit agreements, loan .
" agreemients, erivironmental agreements, guaranties, security agreements, mortgages, deeds of trust, security -
deeds, collateral mortgages ‘and all other instruments, agreements and documents ‘whether now or hereafter
existing, executed in connection with the Indebtedness.. - . -
... Rents. The word “Rents" means all present and future rents, revenues, rncome, issues, royalties, profits,
and other benefits derived from the Property . . . .

. GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE,- AND GRANTOR
o AGREES TO ITS TERMS o

A GRANTOR.

' AMERICAN NATIONAL BANK AND TRUST COMPANY-OF CHICAGO N/K/A-. -
. .LASALLE BANK NATIONAL - ASSOCIATION - AS SUCCESSOR TO . -
" AMERICAN NATIONAL BANK AND TRUST COMPANY OF GHICAGO

g erican National Bank and Trust Company of Chicago n/k/a
" * LaSalle Bank National Association as successor o American
..+ National Bank and Trust Company of Chicago uw/a/d 8/16/91
" ‘and known as trust npumber 114403-02 and mot personally

Tmstee's Exoneration under attached hereto
and made a part thereof. ——
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TRUST ACKNOWLEDGMENT
STATE OF __‘Illimois . )
4 : o )8S
COUNTY OF _Cook s ' ) . .
, *Lourdes Martinez, Trust Of LaSalle Bank National Association as
On this 30th dasfgfgs.snr b 2002 before me, the undersigned Notary

Public, personally appeared #American National Bank and Trust Company of Chicago n/k/a LaSalle Bank
National Association as successor to American National Bank and Trust Company of Chicago, Trustee of
American National Bank and Trust Company of Chicago n/k/a LaSalle Bank National Association as
successor to American National Bank and Trust Company of Chicago , and known to me-to be an authorized
trustee or agent of the trust that executed the Mortgage and acknowledged the Morigage to be the free and.
‘voluntary act and deed of the trust, by authorlty 'set forth in the trust documents or, by authority of statute, for the

ses therain mehtioned, and on oath stated that he or she is authorized to execute this Morigage

uses and
e on behalf of the trust

nd in f

Resnding at _Jss_s_l.aSaue_sme_r___
Chicago, Illinois 60603

'Notary Public in and for the State of ___T1linois
My commission expires__ /0~ 7 =0 5/

s

"OFFICIAL SEAL"

DENYS HERNANDEZ
NOTARY PUBLIC STATE OF ILLINOIS

Mg Comm;osmn Exp:rea 10/1 7/2004

d A e oy
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LASALLE BANK NATIONAL ASSOCIATION
LAND TRUST DEPARTMENT '
RIDER — TRUST DEED OR MORTGAGE

RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR
MORTGAGE DATED SEPTEMBER 24, 2002 UNDER TRUST NUMBER '

114403-02

ThlS Mortgage or Trust Deed in the nature of a mortgage is executed by LaSalle Bank
National Assoclatlon, not personally, but-as trustee under Trust. Number 114403-02, in -

" the exercise of the power ‘and ‘authority conferred upon and vested in it as such trustee

(and said LaSalle Bank National Association hereby warrants that it possesses full power .
and authonty to execute’ the mstrument) and it is expressly understood and agreed that
nothirig contained herein or in the note; or in any other instrument given to evidence the
indebtedness secured hereby shall be construed as creating any liability on the part of said
mortgagor or grantor, or on said LaSalle Bank National Association, personally to pay
said note or any interest. that- may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either expressed or implied, herein contained, all
such liability, if any; being hereby expressly waived by the mortgage or trustee under said
Trust Deed, the legal owners or holders of the note, and by every person now or hereafter
claiming any right or security hereunder, and-that so far as the mortgagor or grantor and
said LaSalle Bank National Association personally are concerned, the legal holders of the
note and the owner or owners of any indebtedness accruing hereunder shall look solely to
the premises hereby mortgaged or conveyed for the payment thereof by the enforcement
of the lien created in the manner herein and in said note provided or by action to enforce
the personal liability of the guarantor or guarantors, if any. Trustee does not warrant,
indemnify, defend title nor is it responsible for any environmental damage.

Rev. 1/02

9025304
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re for Londer's use only and do n the applicability
Any item above containin_g;*’*" has heen omitted due to text length limitations.

Borrower: Antioch Bowling Lanes, Inc. Lender: MIDWEST BANK AND TRUST COMPANY
Union Banking Center

750 W, Route 173
Antioch, IL 60002-1463 17622 Depot Street
Union, IL 80180

Guarantor: Joseph Sterbenz
706 Lakeshore Drive
Elkhart Lake, WI 53020

CONTINUING GUARANTEE OF PAYMENT AND PERFORMANCE. For good and valuable consideration, Guarantor absolutely and unconditionally
guarantees full and punctual payment and satisfaction of the indebtedness of Borrower to Lender, and the performance and discharge of all
Borrower's obligations under the Note and the Related Documents. This is a guaranty of payment and performance and not of collection, so
Lender can enforce this Guaranty against Guarantor even when Lender has not exhausted Lender's remedies against anyone else obligated to
pay the Indebtedness or against any collateral securing the Indebtedness, this Guaranty or any other guaranty of the Indebtedness. Guarantor
will make any payments to Lender or its order, on demand, in legal tender of the United States of America, in same-day funds, without set-off or
deduction or counterclaim, and will otherwise perform Borrower's obligations under the Note and Relatad Documents. Under this Guarenty,
Guarantor's liability is unlimited and Guarantor's obligations are continuing.

INDEBTEDNESS. The word “indebtedness” as used in this Guaranty means all of the principal amount outstanding from time to time and at any
one or more times, accrued unpaid interest thereon and all collection costs and legal expenses related thereto permitted by law, attorneys' fees,
arising from any and all debts, lisbilities end obligations of every nature or form, now existing or hereafter arising or acquired, that Borrower
individually or collectively or interchangeably with others, owes or will owe Lender. *Indebtedness” includes, without limitation, loans, advances,
debts, overdraft indebtedness, credit card indebtedness, lease obligations, liabilities and obligations under any interest rate protection
. agreements or foreign currency exchange agreements or commodity price protection agreements, other obligations, and liabilities of Borrower,
and any present or future judgments against Borrower, future advances, loans or transactions that renew, extend, modify, refinance, consolidate
or substituts these debts, liabiliies and obligations whether: voluntarily or involuntarily incurred; due or to become due by their terms or
acceleration; absolute or contingent; liquidated or unliquidated; determined or undetermined; direct or indirect; primary or secondary in nature or
arising from a guaranty or surety; secuwred or unsecured; joint or several or joint and several; evidenced by a negotiable or non-negotiable
instrument or writing; originated by Lender or another or others; barred or unenforceable against Borrower for any reason whatsoever; for any
transactions that may be voidable for any reason {such as infancy, insanity, ultra vires or otherwise); and originated then reduced or
extinguished and then afterwards increased or reinstated.
If Lender presently holds one or more guaranties, or hereafter receives additional guaranties from Guarantor, Lender's rights under all guaranties
shall be cumulative. This Guaranty shall not {unless specifically provided below to the contrary) affect or invalidate any such other guaranties.
Guarantor’s liability will be Guarantor's aggregate liability under the terms of this Guaranty and any such other unterminated guaranties.

CONTINUING GUARANTY. THIS IS A "CONTINUING GUARANTY™ UNDER WHICH GUARANTOR AGREES TO GUARANTEE THE FULL AND
PUNCTUAL PAYMENT, PERFORMANCE AND SATISFACTION OF THE INDEBTEDNESS OF BORROWER TO LENDER, NOW EXISTING OR
HEREAFTER ARISING OR ACQUIRED, ON AN OPEN AND CONTINUING BASIS. ACCORDINGLY, ANY PAYMENTS MADE ON THE
INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH GUARANTOR'S OBLIGATIONS AND LIABILITY UNDER THIS GUARANTY FOR ANY
REMAINING AND SUCCEEDING INDEBTEDNESS EVEN WHEN ALL OR PART OF THE OUT STANDING INDEBTEDNESS MAY BE A ZERO

BALANCE FROM TIME TO TIME.

DURATION OF GUARANTY. This Guaranty will take effect when received by Lender without the necessity of any acceptance by Lender, or any
notice to Guarantor or to Borrower, and will continue in full force until all the indebtedness incurred or contracted before receipt by Lender of
any notice of revocation shall have been fully and finally paid and satisfied and all of Guarantor's other obligations under this Guaranty shall have
been performed in full. i Guarantor elects to revoke this Guaranty, Guarantor may only do so in writing. Guarantor's written notice of
revocation must be mailed to Lender, by certified mail, at Lender's address listed above or such other place as Lender may designate in writing.
Written revocation of this Guaranty will apply only.to new Indebtedness created after actual receipt by Lender of Guarantor's written revocation.
For this purpose and without limitation, the term “new indsbtedness® does not include the Indebtedness which at the time of notice of
revocation is contingent, unliquidated, undetermined or not due and which later becomes absolute, liquidated, determined or due. For this
purpese and without limitation, “new Indebtedness® does not include all or part of the indebtedness that is: incurred by Borrower prior to
revocation; incurred under a commitment that became binding bsfore revocation; any renewals, extensions, substitutions, and modifications of
the Indebtedness. This Guaranty shall bind Guarantor's estate as to the Indebtedness created both before snd after Guarantor's death or
incapacity, regardiess of Lender's actual notice of Guarantor's death. Subject to the foregoing, Guarantor's executor or administrator or other
legal representative may terminate this Guaranty in the same manner in which Guarantor might have terminated it and with the same effect.
Release of any other guarantor or termination of any other guaranty of the indebtedness shall not affect the liability of Guarantor under this
Guaranty. A revocation Lender receives from any one or more Guarantors shall not affect the liability of any remaining Guarantors under this
Guaranty. it is anticipated that fluctuations may occur in the aggregate amount of the Indebtadness covered by this Guaranty, and Guarantor
specifically acknowledges and agress that.reductions in the amount of the Indebtedness, even to zero dollars {$0.00), shall not constitute a
termination of this Guaranty. This Guaranty is binding upon Guarantor and Guarantor's heirs, successors and assigns so long as any of the

Indebtedness remains unpaid and even though the Indebtedness may from time to time be zero dollars {$0.00}.

GUARANTOR'S AUTHORIZATION TO LENDER. Guarantor authorizes Lender, either before or after any revocation hereof, without notice or
demand and without lessening Guarantor's Kability under this Guaranty, from time to time: (A) prior to revocation as set forth above, to make
one or more additional sascured or unsecured loans to Borrower, to lease equipment or other goods to Borrower, or otherwise to extend
additional credit to Borrower; {B) to alter, compromise, renew, extend, accelerate, or otherwise change one or more times the time for payment
or other terms of the Indebtedness or any part of the Indebtedness, including increases and decreases of the rate of interest on the
Indebtedness; extensions may be repeated and may be for longer than the original foan term; (C) to take and hold security for the payment of
this Guaranty or the Indebtedness, and exchange, enforce, waive, subordinate, fail or decide not to perfect, and release any such security, with
or without. the substitution of new collateral; (D) to release, substitute, agree not to sue, or deal with any one or more of Borrower's sureties,
endorsers, or other guarantors on any terms of in any manner Lender may choose; {E) to determine how, when and what application of
payments and credits shall bs made on the Indebtedness:; (F) to apply such security and direct the order or manner of sale thereof, including
without limitation, any nonjudicial saie permitted by the terms of the controlling security agreement or deed of trust, as Lender in its discretion
may determine; (G) to sell, transfer, assign or grant participations in all or any part of the Indebtedness; and (H) to assign or transfer this

Guaranty in whole or in part.



Case: 1:12-cv-09567 Document #: 1-4 Filed: 11/30/12 Page 3 of 5 Pag .
' COMMERCIAL GUARANTY ~° PagelD #:46

Loan No: 3006379 {Continued) Page 2

GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guarantor represents and warrents to Lender that (A) no representations or
agreements of any kind have been made to Guarantor which would limit or qualify in any way the terms of this Guaranty; (B} this Guaranty is
executed at Borrower's request and not at the request of Lender; (C) Guarantor has full power, right and authority to enter into this Guaranty;
(D) the provisions of this Guaranty do not conflict with or result in a default under any agreement or ather instrument binding upon Guarantor
and do not result in a violation of any law, regulation, court decree or order applicable to Guarantor; {E] Guarantor has not and will not, without
the prior written consent of Lender, sell, lease, assign, encumber, hypothecate, transfer, or ctherwise dispose of all or substantially all of
Guarantor's assets, or any interest therein; {F) upon Lender's request, Guarantor will provide to Lender financial and credit information in form
acceptable to Lender, and all such financial information which currently has been, and all future financial information which will be provided to
Lender is and will be true and correct in all material respects and fairly present Guarentor's financial condition as of the dates the financial
information is provided; (G) no material adverse change has occumred in Guarantor's financia! condition since the date of the most recent
financial statements provided to Lender and no event has occurred which may materially adversely affect Guarantor's financial condition; (H)
no litigation, claim, investigation, administrative proceeding or similar action (including these for unpaid taxes) against Guarantor is pending or
threatensd; (I} Lender has made no representation to Guarantor as to the creditworthiness of Borrower; and (J) Guarantor has established
adequate means of obteining from Borrower on a continuing basis information regarding Borrower's financial condition. Guarantor agrees to
keep adequately informed from such means of any facts, events, or circumstances which might in any way affect Guarantor's risks under this
Guaranty, and Guarantor further agrees that, absent a request for information, Lender shall have no obligation to disclose to Guarantor any

information or documents acquired by Lender in the course of its relationship with Borrower.

GUARANTOR'S FINANCIAL STATEMENTS. Guarantor agrees to furnish Lender with the following:
Additional Requirements. Annual Personal Financial Statement: Guarantor shall provide Lender with a signed personal financial statement
within one-hundred-twenty (120) days of year end, prepared by Guarantor.

Tax Retums: As soon as available, but in not event later than one-hundred-twenty (120} days after the applicable filing date for the tax
reporting period ended, Federal and other governmantal tax returns, prepared by a professional accountant satisfactory to Lender.
All financial reports required to be provided under this Guaranty shall be prepared in accordance with GAAP, applied on a ‘consistent basis, and
certified by Guarantor as being true and correct. '
GUARANTOR'S WAIVERS., Except as prohibited by applicable law, Guarantor waives any right to require Lender (A) to continue lending
money or to extend other credit to Borrower; (B) to make any presentment, protest, demand, or notice of any kind, including notice of any
nonpayment of the Indebtedness or of any nonpayment related to any collateral, or notice of any action or nonaction on the part of Borrower,
Lendsr, any surety, endorser, or other guarantor in cennection with the Indebtedness or in connection with the creation of new or additional
loans or obligations; (C} to resost for payment or to proceed directly or at once against any person, including Borrower or any other guarantor;
{D) to proceed directly against or exhaust any collateral held by Lender from Borrower, eny other guarantor, or any other person; (E) to give
notice of the terms, time, and place of any public or private sale of personal property security held by Lender from Bomower or to comply with
. any other applicable provisions of the Uniform Commercial Code; (F) to pursue any other remedy within Lender's power; or (G} to commit any
act or omission of any kind, or at any time, with respect to any matter whatsoever.
Guarantor also waives any and all rights or defenses based on suretyship or impairment of coliateral including, but not limited to, any rights or
defenses arising by reason of (A) any "one action” or "anti-deficiency” law or any other law which may prevent Lender from bringing any
action, including a claim for deficiency, against Guarantor, before or after Lender's commencement or completion of any forsclosure action,
either judicially or by exercise of a power of sale; (B) any election of remedies by Lender which destroys or otherwise adversely affects
Guarantor's subrogation rights or Guarantor's rights to proceed against Borrower for reimbursement, including without limitation, any loss of
rights Guarantor may suffer by reason of any law Bimiting, qualifying, or discharging the Indebtedness; (C) any disability or other defense of
Borrower, of any other guarantor, or of any other person, or by reason of the cessation of Borrower's liability from any cause whatsoever, other
than payment in full in legal tender, of the Indebtedness; (D} any right to claim discharge of the Indebtedness on the basis of unjustified
impairment of any collateral for the indebtedness; (E) eny statute of limitations, if at any time any action or suit brought by Lender against
Guarantor is commenced, there is outstanding Indebtedness which is not barred by any applicable statute of limitations; or {F) any defenses
~ given to guarantors at law or in equity other than actual payment and performance of the Indebtedness. [If payment is made by Borrower,
whether voluntarily or otherwise, or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that payment
to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, the

Indebtedness shall be considered unpaid for the purpose of the enforcement of this Guaranty.

Guarantor further waives and agrees not to assert or claim at any time any deductions to the amount guaranteed under this Guaranty for any
claim of setoff, countsrciaim, counter demand, rscoupment or similar right, whether such claim, demand or, right may be asserted by the

Borrower, the Guarantor, or both.

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Guarantor warrants and agrees that each of the waivers set forth above is

made with Guarantor's full knowledge of its significance and consequences and that, under the circumstances, the waivers are reasonable and

not contrary to public policy or law. f any such waiver is determined to be contrary to any applicabie law or public policy, such waiver shall be

effective only to the extent permitted by law or public policy.

RIGHT OF SETOFF. To the extent permitted by applicable law, Lender reserves & right of setoff in all Guarantor's accounts with Lender
" {whether checking, savings, or some other account). This includes all accounts Guarantor hoids jointly with someone else and all accounts

Guarantor may open in the future. However, this does not inciude any IRA or Keogh accounts, or any trust accounts for which setoff would be

prohibited by law. Guarantor authorizes Lender, to the extent permitted by applicable law, to hold these funds if there is a default, and Lender

may apply the funds in these accounts to pay what Guarantor owes under the terms of this Guaranty.

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guarantor egrees that the Indebtedness, whether now existing or hereafter
created, shall be superior to any claim that Guarantor may now have or hereafter acquire against Borrower, whether or not Borrower becomes
insolvent. Guarantor hereby expressly subordinates any claim Guarantor may have against Borrower, upon any account whatsoever, to any
claim that Lender may now or hereafter have against Borrower. In the event of insolvency and consequent liquidation of the assets of Borrower,
through bankruptcy, by an assignment for the benefit of creditors, by voluntary liquidation, or otherwise, the assets of Borrower applicable to
the payment of the claims of both Lender and Guarantor shall be paid to Lender and shall be first applied by Lender to the Indebtedness.
Guarantor does hereby assign to Lender all claims which it may have or acquire against Borrower or against any assignes or trustee in
bankruptcy of Borrower; provided however, that such assignment shall be effective only for the purpose of assuring to Lender full payment in
" legal tender of the Indebtedness. If Lender so requests, any notes or credit agreements now or hereafter evidencing any debts or obligations of
Borrower to Guarantor shall be marked with a legend that the same are subject to this Guaranty and shall be delivered to Lender. Guarantor
agrees, and Lender is hereby authorized, in the name of Guarantor, from time to time to file financing statements and continuation statements
and to execute documents and to take such other actions as Lender deems necessary or appropriate to perfect, preserve and enforce its rights

under this Guaranty.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this _Guaranty:
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Amendments. This Guaranty, together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters set forth in this Guaranty. No alteration of or amendment to this Guaranty shall be effective unless given in writing and

signed by the party or parties sought to be charged or bound by the alteration or amendment.

Attorneys' Fees; Expenses. Guarantor agrees to pay upon demand all of Lender's costs and expenses, including Lender’s attorneys' fees
and Lender's legal expenses, incurred In connection with the enforcement of this Guaranty. Lender may hire or pay someone else to help
enjorce this Guaranty, and Guarantor shall pay the costs and expenses of such enforcement. Costs and expenses include Lender's
attorneys’ fees and legal expenses whether or not there is & lawsuit, including attorneys' fees and legal expenses for bankruptcy
proceedings {including efforts to modify or vacate any eutomatic stay or injunction), appeals, and any anticipated post-judgment collection
services. Guarantor also shall pay all court costs and such additional fees as may be directed by the court.

Caption Headings. Caption headings in this Guaranty are for convenience purposes only and are not to be used to interpret or define the
provisions of this Guaranty. :

Governing Law. This Guaranty will be governed by federal law applicable to Lender and, to the
laws of the State of lllinois without regard to its conflicts of law provision_s.

Choice of Venue. If there is a lawsuit, Guarantor agrees upon Lender's request to submit to the jurisdiction of the courts of Cook County,

State of lllinois,

integration. Guarantor further agrees that Guarantor has read and fully understands the terms of this Guaranty; Guarantor has had the
opportunity to be advised by Guarantor's attarney with respect to this Guaranty; the Guaranty fully reflects Guarantor's intentions and parol
avidence is not required to interpret the terms of this Guaranty. Guarantor hereby indemnifiss and holds Lender harmiess from all losses,
claims, demages, and costs (including Lender's attomeys' fees) suffered or incurred by Lender as a resuit of any breach by Guarantor of the

warranties, representations and agreements of this paragraph.

Interpretation. In all cases where there is more than one Borrower or Guarantor, then all words used in this Guaranty in the singular shall
be deemed to have been used in the plural where the context and construction so require; and where there is more than one Borrower
named in this Guaranty or when this Guaranty is executed by more than one Guarantor, the words "Borrower” and "Guarantor™
respectively shall mean all and any one or more of them. The words “Guarantor,” "Borrower,” and “"Lender” include the heirs, successors,
assigns, and transferess of each of them. If & court finds that any provision of this Guaranty is not valid or should not be enforced, that
fact by itsslf will not mean that the rest of this Guaranty will not be valid or enforced. Therefore, a court will enforce the rest of the
provisions of this Guaranty even if a provision of this Guaranty may be found to be invalid or unenforceable. (f any one or more of
Borrower or Guarantor are corporations, partnerships, limited liability companies, or similar entities, it is not necessary for Lender to inquire
into the powers of Borrower or Guarantor or of the officers, directors, partners, managers, or other agents acting or purporting to act on
their behalf, and any indebtedness made or created in reliance upon the professed exercise of such powers shall be guaranteed under this

Guaranty.

Notices. Any notice required to be given under this Gueranty shall be given in writing, and, except for revocation notices by Guarantor,
shall ba effective when sactually delivered, when actually received by telefacsimile [unless otherwise required by law), when deposited with
2 nationally recognized overnight courier, or, if mailed, when deposited in the United States mall, as first class, certified or registered mai!
postage prepaid, directed to the addresses shown near the beginning of this Guaranty. All revocation notices by Guarantor shall be in
writing and shall be effective upon delivery to Lender as provided in the section of this Guaranty entitled "DURATION OF GUARANTY."
Any party may change its address for notices under this Guaranty by giving formal written notice to the other parties, specifying that the
purpose of the notice is to change the party's address. For notice purposes, Guarantor agrees to keep Lender informed at all times of
Guarantor's current address. Unless otherwise provided or required by law, if there is more than one Guarantor, any notice given by Lender
to any Guarantor is desmed to be notice given to all Guarantors.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Guaranty unless such walver is given in writing and
signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other
right. A waiver by Lender of & provision of this Guaranty shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Guaranty. No prior waiver by Lender, nor any course of dealing between
Lender and Guarantor, shall constitute a waiver of any .of Lender's rights or of any of Guarantor's obligations as to any future transactions.
Whenever the consent of Lender is required under this Guaranty, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent may be granted or withheld in
the sole discretion of Lender.

Successors and Assigns. Subject to any limitations stated in this Guaranty on transfer of Guarantor's interest, this Guaranty shall be

binding upon and inure to the benefit of the parties, their successors and assigns.

Waive Jury. Lender and Guarantor hereby waive the right to any jury trial in any action, proceeding, or counterclaim brought by either

Lender or Guarantor against the other.
THE FOLLOWING NOTICE IS REQUIRED BY ILLINOIS LAW: Unless Guarantor provides Lender with evidence of the insurance coverage required
by Guarantor's agreement with Lender, Lender may purchase insurance at Guarantor's expense to protect Lender's interests in the collateral.
This insurance may, but need not, protect Guarantor's interests. The coverage that Lender purchases may not pay any claim that Guarantor
makes or any claim that is made against Guarantor in connection with the collateral. Guarantor may later cancel any insurance purchased by
Lender, but only after providing Lender with evidence that Guarantor has obtained insurance as required by their agreement. If Lender
purchases insurance for the collateral, Guarantor will be responsible for the costs of that insurance, including interest and any other charges
Lender may impose in connection with the placement of the insurance, until the effective date of the cancellation or expiration of the insurance.
The costs of the insurance may be added to Guarantor's total outstanding balance or obligation. The costs of the insurance may be more than
the cost of insurance Guarantor may be able to obtain on Guarantor's own.
DEFINITIONS. The foliowing capitalized words and terms shall have the following meanings when used in this Guaranty. Unless specifically
stated to the contrary, all references to dollar amounts shail mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Guaranty shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower™ means Antioch Bowling Lanes, Inc. and includes all co-signers and co-makers signing the Note and all

their successors and assigns.

GAAP. The word "GAAP" means generally accepted accounting principles.

Guarantor. The word "Guarantor” means everyone signing this Guaranty, inciuding without limitation Joseph Sterbenz, and in each case,

any signer's successors and assigns.

extent not preempted by federal law, the



Case: 1:12-cv-09567 Docuggﬂ%éﬂl_e%&&mﬁwage 5 of 5 PagelD #:48

Loan No: 3006379 (Continued) Page 4

Guaranty. The word "Guaranty” means this guaranty from Guarantor to Lender. .
Indebtedness. The word "indebtedness” means Borrower's indebtedness to Lender as more particularly described in this Guaranty.

Lender. The word "Lender" means MIDWEST BANK AND TRUST COMPANY, its successors and assigns.

Note. The word "Note" means and includes without limitation all of Borrower's promissory notes and/or credit agreements evidencing
Borrower's loan obligations in favor of Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations
of and substitutions for promissory notes or credit agreements.
Related Documents. The words "Related Documents™ mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness.
EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUARANTY AND AGREES TO IT$
TERMS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE UPON GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH
IN THE SECTION TITLED "DURATION OF GUARANTY". NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS GUARANTY

EFFECTIVE. THIS GUARANTY IS DATED SEPTEMBER 24, 2007.

GUARANTOR:

LASER PRO Londing, Vor, 5.35.00.006 Cope, Huland Firanclel Selctions, inc. 1987, 2007, AS Nights Reswrved. =~ L @APROSUITECFALRUEOFC TH-18852 PR-52
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COMMERCIAL LOANS
PAYOFE IHNQUILIRY
ANTIOCH BOWLI
CTLZ 001 CTL3 000 CUST 0005457265 HOTE 00000139 DRAW 000 PART 99

PAYOFFE DATE 1270372013 INTEREST RATE 11.25600
PAYOFF AMOUNT 1,187,113.85 INTEREST PER DIEM 2895.85555¢6
INT FROM DATE 05/14/2013

PRINCIPAL 946,737.78 * COMMIT FEES ARV
IRTEREST 138,255.03 OTHER FEES .00
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INS/FERES 3 -89 " ESCROW BAL 2 LU0
ITNS/FEES 4 .00 - ESCROW BAL .00
INS/FEES .00 BESCROW BAL ¢ .00
INS/FEES © .00 ESCROW BAL .00
INS/FEES .00 INT OHN ESCROW .00
INS/FEES ¢ .00

BALANCE INCLUDED IN PAYOFF AMOUNT

&
&
*
*
*
*
&
L F
*
*
*
*

~NEXT INQ PF3 —-ACCT INQ PEFG ~MENU PF11-CUST SERV
~EFREV 1IHRQ PF4 ~ACCT HIST PF10-C/S HIST




12222
12222

02-07-400-036
02-07-400-036
02-07-400-036
02-07-400-036
02-07-400-036
02-07-400-036

FIRSTMERIT
FIRSTMERIT
FIRSTMERIT
FIRSTMERIT
FIRSTMERIT
FIRSTMERIT

396607
396607
396607
396607
399747
399747
399747
399747
430793
430793
404833
404833
404833
404833

11/26/2012 GREATER ILLINOIS TITLEC
11/26/2012 GREATER ILLINOIS TITLEC

12/20/2012
12/20/2012

8/7/2013
8/7/2013
8/8/2013
8/8/2013

4/21/2011
4/21/2011
3/8/2012
3/8/2012
6/27/2013
6/27/2013

5/5/2011
5/5/2011
5/5/2011
5/5/2011
5/31/2011
5/31/2011
5/31/2011
5/31/2011
4/30/2012
4/30/2012
7/29/2011
7/29/2011
7/29/2011
7/29/2011

LAKE COUNTY CLERK
LAKE COUNTY CLERK
LAKE COUNTY COLLECTC
LAKE COUNTY COLLECTC
LAKE COUNTY COLLECTC
LAKE COUNTY COLLECTC

LOOKING GLASS
LOOKING GLASS
LOOKING GLASS
LOOKING GLASS
LOOKING GLASS
LOOKING GLASS

VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE
VEDDER PRICE

186810
885411

186810
885401
186810
885401
186810
885401

186810
880110
186810
880110
186810
880110

186810
881200
186810
881200
186810
881200
186810
881200
186810
881200
186810
881200
186810
881200

90946
90946
90946
90946
90946
90946

90946
90946
90946
90946
90946
90946

90946
90946
90946
90946
90946
90946
90946
90946
90946
90946
90946
90946
90946
90946

10236001697
10236001697

10236001697
10236001697
10236001697
10236001697
10236001697
10236001697

10236001697
10236001697
10236001697
10236001697
10236001697
10236001697

10236001697
10236001697
10236001697
10236001697
10236001697
10236001697
10236001697
10236001697
10236001697
10236001697
10236001697
10236001697
10236001697
10236001697

320.00
80.00

400.00

1936.36
484.09
16108.25
4027.06
16833.11
4208.28

43597.15

5424.00
1356.00
3312.00
828.00
2880.00
720.00

14520.00

413.60
103.40
0.88
0.22
604.80
151.20
62.88
16.72
1401.20
350.30
520.80
130.20
60.00
15.00

3830.20

3006379
3006379
Title

3006379
3006379
3006379
3006379
3006379
3006379
R/E Taxes

545726500139000
545726500139000
545726500139000
545726500139000
3006379
3006379
Appraisal

545726500139000
545726500139000
545726500139000
545726500139000
545726500139000
545726500139000
545726500139000
545726500139000
3006379
3006379
3006379
3006379
3006379
3006379

Legal

3006379
3006379

3006379
3006379
3006379
3006379
3006379
3006379

3006379
3006379
3006379
3006379
3006379
3006379

3006379
3006379
3006379
3006379
3006379
3006379
3006379
3006379
3006379
3006379
3006379
3006379
3006379
3006379



